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JOINT APPENDIX 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


NO. 14, 793 


WATSON YOUNG, JR., 
Appellant, 


v. 
UNITED STATES OF AMERICA, 
Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA 


[Filed November 4, 1957] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Grand Jury Impanelled August 29, 1957, Sworn in on September 3, 1957 
The United States of America ; Criminal No. 1033-'57 
v. : Grand Jury No. 1210-57 


Watson Young, Jr. : Forgery and Uttering 
(22 D.C.C. 1401) 


The Grand Jury charges: 
On or about August 27, 1957, within the District of Columbia, Watson 


Young, Jr., with intent to defraud, falsely made and forged the date, the 


name of the payee and the amount payable on the face of a bank check. Follow- 
ing is a photostatic copy of said bank check: 


CORNELIUS C. PITTS 
1451 Belmont St., N. W. 
HObart 2-9488 
INDUSTRIAL BANK OF 
‘WASHINGTON 
WASHINGTON, D.C. 
Washington, D. C., Aug. 27, 1957 


PAY TO THE ORDER OF Watson Young, Jr. $139. 00 
One Hundred and Thirty Nine --- +--— —-- DOLLARS 
INDUSTRIAL BANK OF WASHINGTON /s/ Cornelius C. Pitts 


pa aoe | page 2 Ww. Initialled K.T.H. 9-6-57 
, D..C. FOR: Kitchen Supplies 











BACK OF CHECK: 

/s/ Watson Young, Jr., 5808 8th St., N.. W.,.Ra. 3-8186 

I.D. National Homemakers League, 1022 18th St., N. W. 
Mother:. Elizabeth Young; Father: Watson Young; Mr. Pagan 


SECOND COUNT: 
On or about August 27, 1957, within the District of Columbia, Watson 
Young, Jr., with intent to defraud, passed and utteredtoCorineH. Watts, 
as true and genuine, a forged bank check, a copy of which is set forth in the 
first count of this indictment and is incorporated herein by reference, well 
knowing the aforesaid check was forged. 
/s/ Oliver. Gasch 


Attorney of the United States in 
and for the District of Columbia 


A TRUE BILL: 
Foreman. 


[Filed November 8, 1957] 


PLEA OF DEFENDANT 
On this 8th day of November, 1957, the defendant Watson Young, Jr., 
appearing in proper person and by his attorney John J. Dwyer, being arraigned 
in open Court upon the indictment, the substance of the charge being stated 
to him, pleads not guilty thereto. 
Deft. remanded to D. C. JAIL. 
By direction of 
JAMES W. MORRIS 


Presiding Judge 

Criminal Court #2 
Present: HARRY M. HULL, Clerk 
United States Attorney By 


‘By A. Burka Deputy Clerk 


Assistant United States Attorney 
M. Deeds, Official Reporter 











[Filed June 2, 1958] 


DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE 
SAINT ELIZABETHS HOSPITAL 75, 616 
WASHINGTON 20, D. C. 


Re: Watson Young, Jr. 
(Discharged) 
May 28, 1958 

The Clerk 

Criminal Division 

United States District Court 

for the District of Columbia 
United States Courthouse 
Washington 1, D. C. 


Dear Sir: | 

On April 17, 1958 Watson Young, Jr. (Criminal Number 1033-57) 
who was admitted to Saint Elizabeths Hospital on January 7, 1958 pursuant 
to the provisions of Title 24, Section 301, of the District of Columbia Code, 
as amended, was reported to the Municipal Court for the District of Columbia, 
Criminal Division, as mentally competent to stand trial: to understand the 
nature of the charges against him and properly assist in his own defense, in 
connection with Criminal Numbers TR 11646-57, TR-11648-57, and DC 22974- 
07. We now understand that Mr. Young also has the above-mentioned crimi- 
nal charge pending against him in the United States District Court for the 
District of Columbia. We, therefore, wish to report our determination that 
Watson Young, Jr., is mentally competent to understand the mature of the 
charge against him and to properly assist in his own defense. 

Sincerely yours, 
/s/ Winfred Overholser 


Winfred Overholser, M.D. 
Superintendent 


————— a owe Sper pre eT ES 
= I ee SS 


2S 


we re cer 


ca ge ne n= 


CC: United States Attorney 
for the District of Columbia (2) 
Washington 1, D. C. 





[Filed November 21, 1958] . 
| EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


1 Washington, D. C., 
Wednesday, June 4, 1958. 

The above-entitled matter came on for hearing in Court Room No. 7, 
before the HONORABLE HENRY A. SCHWEINHAUT, Judge, anda jury, com- 
mencing at approximately 10:15 a.m. 

APPEARANCES: . 
On behalf of the Government: 


JOEL D. BLACKWELL, 
Assistant United States Attorney. 


On behalf of the Defendant: | 
JAMES S. BROCARD, ESQ. 
717 National Press Building, 
Washington 4, D. C. 
* * *£ * * kK * K€ 
PROCEEDINGS 

THE COURT: Gentlemen, in view of something Mr. Brocard said to 
me this morning, I think you better come to the bench. 

(Thereupon, counsel approached the bench and conferred with the Court 
out of the hearing of the prospective jury panel, as follows:) 

THE COURT: Apparently, there was some question about the mental 
capacity of this defendant. I find in the case a letter dated May 28th. Have 
you seen that? 

MR. BLACKWELL: Yes, sir. 

THE COURT: Dr. Overholser says that it is their determination, that 
is, St. Elizabeths Hospital, that he is mentally competent to understand the 


charge against him and properly assist in his own defense. 
MR. BLACKWELL: Yes, he is. 
THE COURT: And your defense will be that at the time of the offense 
he was not? 
MR. BROCARD: Yes, sir. 
THE COURT:: Did you know of that defense? 
MR. BLACKWELL: Yes, and Iam prepared to meet it. However, Mr. 





4) 
Brocard was not in at the time I came down. I wanted to know how long he 
would be to put on his case. I have some doctors and I cannot call them. 

THE COURT: How long will it take you to put on your case in chief? 

MR. BLACKWELL: He is going to stipulate to the indictment. 

- MR. BROCARD: Yes, sir. 

THE COURT: I think you better prove your case. I do not think you 
should stipulate that he forged somebody's name. He does not have to deny 
it, but I think that you should prove it. 

MR. BLACKWELL: Yes, sir, if Your Honor requiresit. It is a matter 
of opinion. Some require it; some do not. 

THE COURT: You have a criminal case on your hands. You have to prove 
he is guilty beyond a reasonable doubt. There is some question that has been 
raised with respect to the state of his mental capacity. I just do not think 
you should have him stipulate to something like that. 

MR. BLACKWELL: Very well. We will prove it. I announced this 
morning that I do not have the witness here from the bank, who would tell us 
whether or not she can identify the check and the serial number on the check 
as the one passed to her. 

MR. BROCARD: I will stipulate to that. 

THE COURT: Have you got Cornelius Pitts? 

MR. BLACKWELL: I have him. 

THE COURT: Prove your case as you normally would. 

MR. BROCARD: Actually, Your Honor, it is not forgery. All he did was 
fill in blanks. 

MR. BLACKWELL: According to my knowledge, that is forgery. 

THE COURT: Go ahead. 

(Thereupon, counsel returned to the trial table, and the following proceed- 
ings were had:) 

THE DEPUTY CLERK: Will the jurors please rise and raise your right 
hands? Will the ladies take off their gloves? 

(Thereupon, the prospective jury panel was sworn. ) 


6 

THE COURT: Ladies and gentlemen, the lawyers are about to ask you 
some preliminary questions. If any of you have any response to make to the 
questions please rise and we will take you one at a time, from my left, and 
from the first bench back. State your name clearly and spell the last name 
so that we will be sure that we know who is talking. 

MR. BROCARD: May we approach the bench, please? 

- THE COURT: Yes, sir. 

(Thereupon, counsel representing the respective parties approached the 
bench and conferred with the Court as follows:) 

MR.. BROCARD: Your Honor, I am willing to waive trial by jury here. 

THE COURT: No, I do not want that done here. Iam not goin to take 
any chances with a situation like this. 

MR. BROCARD: All right, sir. 

(Thereupon, counsel returned to the trial table, and the following occurred:) 

(The prospective jury panel was examined on voir dire; twelve jurors and 
two alternates were selected and sworn; thereafter, the following occurred:) 

* *£ * * * e K Kk * 

(Thereupon, counsel for the Government made an opening statement to 
the jury, which was reported but which is not herein transcribed; whereupon, 
the following occurred:) 

* * * * * kK kK K * 

MR. BROCARD: Your Honor, the defendant reserves his opening statement. 

THE COURT: All right. Come to the bench a moment. 

(Thereupon, counsel representing the respective parties approached the 
bench and conferred with the Court as follows:) 

THE COURT: I wonder if it is wise for you to reserve your opening state- 

ment. . Have you thought about it ? 

MR. BROCARD: I have given it a lot of thought. Asa rule, in cases of 
this kind, I never want to make an opening statement. _ 

THE COURT: Usually, that is the case, but I thought since your defense 
was going to be insanity that they should know that now. 
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I suppose it is anybody's guess. We will see how it goes. 

MR. BROCARD: I have a theory about that. . That is why I didn't ask the 
jury in the voir dire. I would rather not mention it until such time as I shall: 

THE COURT:: Very well. 

(Thereupon counsel returned to the trial table, and the following proceed- 
ings were had:) 

* * * * & Kk kK *K * 
38 KARL HOWE 
was called as a witness for and on behalf of the Government and, having been 
first duly sworn by the Deputy Clerk, was examined and testified as follows: 
DIRECT EXAMINATION | 

BY MR.. BLACKWELL: 

Q. State your full name and assignment, please. A. Karl T. Howe, 
Police Officer, Metropolitan Police Department, assigned to the Check and 
Fraud Squad. 

MR. BLACKWELL: You will have to keep your voice up a little, please. 

BY MR. BLACKWELL: | 

Q. You were assigned to the Check and Fraud Squad in August and Sep- 
tember of last year? A. I was. 

Q. Did there come a time you received a complaint from one Cornelius 

_C. Pitts, who resided at 1451 Belmont Streeat, Northwest, concerning a forged 
check? A. On September 6 of 1957. 
39 Q. Asa result of that complaint, did there come atime you arrested the 
defendant, Watson Young, Jr.?°'A. I did not arrest the defendant. 

Q. Did there come a time when you saw the defendant and interrogated 
him as a result of this arrest? A. I did. 

Q. When did you first see the defendant in this case, Watson Young? A. 
On the evening of September 6, 1957. 

Q. Where did you see him? A. n my office, the Check and Fraud Squad. 

Q. How did he get to your office? A. I brought him up from the cell block. 

Q. . How long had he been in the cell block? A. I believe his arrest was 
about September 6, in the afternoon of that day. 


I me Ee erg eS: SEE 
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Q. What time did you bring him to your office to question him? A. I be- 
lieve, about 6:00 p. m. 

Q. I show you what has been marked Government's Exhibit No. 1, for 
identification, and ask you, have you seen this before? A. Yes. 

40 Q. When and where? A. On the evening of September 6th, about 6:00 

o'clock in the evening. 

Q. Now, did you interrogate the defendant concerning Government's 
Exhibit No. 1, Sergeant Howe? A. Yes, I did. 

Q. And what did you say to him, and what did he say to you? 

MR. BROCARD: I wonder if we may approach the bench, please. 

THE COURT: Yes. 

(Thereupon, counsel approached the bench and conferred with the Court 
as follows:) 

MR. BROCARD: Your Honor, I am thinking of the Mallory Rule. I want 
to know when he was arrested and arraigned. 

MR. BLACKWELL: He was arrested -- 

- THE COURT: (Interposing) What is the situation? 
MR. BLACKWELL: The imn was arrested around 4:30. 
THE COURT: What date? 

MR. BLACKWELL: September 6th. 

THE COURT: In the afternoon? 

MR. BLACKWELL: Yes, and brought to the cell block. Of course, we had 

this and in a little more than an hour he came m and was interrogated in 


this office and the papers were brought out. 


THE COURT: Develop it through the witness, and we will see. 

(Thereupon, counsel returned to the trial table, and the following proceed- 
ings were had:) | 

BY MR. BLACKWELL: 

Q. . What time -- When did you first receive this complaint about Govern- 
ment's Exhibit No. 1, Sergeant? A. When I reported for ‘heen at 6:00 o'clock 
on the evening of September 7 -- : 
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MR. BLACKWELL: I cannot hear you. Will you speak a little louder? 

BY MR. BLACKWELL: 

Q. What time did you say you received it? A. About 6:00 o'clock on 
the evening of September 6th, 1957. 

Q. That was the report concerning Government's Exhibit No. 1? A. 
Correct. 

Q. Where was the defendant at that time? A. . Downstairs in the cell 
block. 

Q. Do you know how long he had been there? A. Of my own knowledge, 

42 no. The records show he was arrested about half past four in the after- 

noon. 

MR. BROCARD: I object. That is not responsive and the record is hearsay. 

THE COURT: Allright. He wasthere. This witness found out about the 
complaint about 6:00 o'clock the afternoon of September 6th. Right? 

THE WITNESS: Yes. 

BY MR. BLACKWELL: 

Q. Do you know when the defendant was arraigned? A. He was arraigned 
the following morning. 


Q. What was the purpose in bringing him into your office? A. To ques- 


tion him regarding this check. 

THE COURT: . When did you bring him to your office? 

THE WITNESS: At 6:00 o'clock on the evening of September 6, 1957. 

THE COURT: Shortly after you reported for duty? 

THE WITNESS: Yes, sir. 

THE COURT: You may ask him. 

BY MR. BLACKWELL: 

Q. Did you advise him of his constitutional rights prior to interrogating 
him concerning Government's Exhibit No. 1? A. Yes, I did. 

43 Q. What did you advise the defendant, sir? A. I asked him if he wanted 

an attorney. He said he would have to think about it. I also told him that he 
wasn't compelled to say anything unless he so desired and if he did, it would 
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be held against him at a later time in Court. 

Q. You say, he wanted to think-about consulting an attorney. Did he 
consult an attorney? A. No, not at that time. 

Q. Did there come a time he indicated he wished to accept your advice? 
A. He had an attorney appointed in Court the following morning. 

THE COURT: . Did you ask him any questions and get any answers? 

THE WITNESS: I did. | 

THE COURT: When? 

THE WITNESS: That evening and also the following morning. 

THE COURT: On the -- what time that evening? 

THE WIIN ESS: About 6:00 o'clock. 

THE COURT: Practically right away. 

THE WITNESS: Yes. 

THE COURT: What cid you ask him and what did he say? 

44 MR.. BROCARD: Excuse me, please. Iam going to object. It has not 
been definitely established when he wasarrested. 
_ THE COURT: No, it has not. 

MR. BROCARD: . He said he didn't know, of his own personal knowledge. 

THE COURT: . Right. I think that matters. 

You did not arrest him? 

THE WITNESS: No. 

THE COURT: He had already been arrested? 

THE WITNESS: Yes. 

BY MR. BLACKWELL: 

Q. Did I understand you to say you questioned him the next morning also? 
A. Yes. 

Q. Was that after the arraignment? A. Before the arraignment. 

Q. What did you say to the defendant and what.did the defendant say to 


you on the evening of 6th September? 
MR. BROCARD: I am going to object again for the same reason. 
. THE COURT: I overrule the objection. 
MR..BROCARD: You understand my reasons, Your Honor. 
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_THE COURT: Yes, but you better come up here so you will understand 
my ruling. . That will make us even. 
45 (Thereupon, counsel representing the respective parties approached the 
bench and conferred with the Court as follows:) 
‘ THE COURT:: What I have been doing is protecting you. I take it he was 
in custody on some other charge. 
MR. BLACKWELL: He was arrested for this. 
MR.. BROCARD: No, Your. Honor,: he was arrested for a traffic violation. 
MR. BLACKWELL: I beg your pardon. 
THE COURT: . He was in custody: 
MR. BROCARD: Yes. 
THE COURT: Not on this charge but dicate else at the time Sergeant 
.Howe talked to him. 
MR. BROCARD: Yes. But my position is that I do not want him to go in- 
to that. I want to know from the standpoint of time when he began to make a 
confession. That is all I am interested in. 
THE COURT: But he wasn't arrested in this case. He was arrested on 
mother charge and that is why he was in custody. 
MR. BROCARD:: Yes, but from the standpoint of the Mallory Rule, it is 
imperative that we know ‘how long before he was arraigned. 
46 THECOURT: All right. 
(Thereupon, counsel returned to the trial table and the following proceed- 
ings were had:) | | 
THE COURT: Mr. Howe, when you came on duty at 6:00 o'clock on the 
afternoon or the evening of September 6th, who told you that Young was al- 
ready in custody and in that Precinct ?° 
THE WITNESS: : Downstairs in the cell block of Police Headquarters. 
. THE COURT: : How long had he been there? 
THE WITNESS: The record showed he was arrested about half past four 
that afternoon. Of my own knowledge, I don't know. 
MR.. BROCARD: : That is hearsay. 


sree ears 2 URS 8s ee 
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THE COURT: If you want to develop it further, you can. That is his in- 
formation as to when he was arrested. He says about 4:30 that afternoon. 

MR. BLACKWELL: Shall I proceed? 

THE COURT: Yes. 

BY MR. BLACKWELL: : 

Q. Sergeant Howe will you tell His Honor and the menbers of the jury 
just what you said to the defendant and what the defendant said to you, to the 
best of your recollection. with respect to Government's Exhibit 1, the check. 

47 A. You are referring, now, to the evening of September 6th? _ 

Q. The evening of the 6th. A. He said that he come into possession of 
this check -- 

THE COURT: Speak a little louder, Mr. Howe. 

THE WITNESS: I am Sorry. 

He said he had come into possession of this check in blank from -- 
signed by the maker, Cornelius C. Pitts, at the home of.Cornelius C. Pitts, 
which is a rooming house in the 1400 block of Belmont Street and he had filled 
it in in the amount of $139 and gone to the bank and negotiated it. 

BY MR. BLACKWELL: 

Q. Is that substantially all he told you on this particular occasion? A. 
Well, he gave me a lot of additional information as to why he had been to the 
1400 block of Belmont Street and come into possession of this check at this 
place. 

Q. Tell us everything he said, please. A. He said he had come into 
town some time previous to August 24th and gotten in a taxi and asked the taxi 
driver to take him to a rooming house, as a result of which he went to a room- 
ing house occupied by Mr. Pitts in the 1400 block of Belmont Street, Northwest, 
and he said Mr. Pitts sent out and got a bottle and they had had a few drinks 
and later on Mr. Pitts sent out and got a couple of girls one of whom the de- 
fendant in this case had gone to bed with. 


He said he woke up the next morning and found $111 missing from his 
pocketbook and the girl was gone. ' 
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He spoke to Mr. Pitts about it and Mr. Pitts agreed that he would get 
his money back. He said that he had approached Mr. Pitts on several later 
occasions and Mr. Pitts kept putting him off. He alleged Mr. Pitts finally 
told him he would leave a blank check on the desk in his rooming house and 
that he, the defendant, was to come by and pick it up. 

The defendant said he did that and filled the check in for $139 and went 
to the Industrial Bank of Washington to cash it. 

I told him I would check on the story. I tried to ge in touch with the 
complaining witness that night and was unable to do so. 

I went to 1303 Emerson Street, Northwest, where the defendant said he 
had been staying and there I found out he had a mutual friend at that address 
who had introduced him to Mr. Pitts and that the story of him going to Mr. 
Pitts' resident with a taxi driver was not exactly true. 

MR. BROCARD: I object to that. 

MR. BLACKWELL: If Your Honor please -- 

MR. BROCARD: (Interposing) That should be stricken. 

MR. BLACKWELL: I think so. It is hearsay. 

THE COURT: All right. 

MR. BROCARD: Thank you. 

BY MR. BLACKWELL: 

Q. What further conversation did you have with the defendant on the 
evening of the 6th, Sergeant, which you haven't told us about? A. I think I 

have told you the entire conversation I had with him, in substance. 

Q. You had another conversation with him the following morning, did 


you not? A. Yes, in the presence of the complaining witness. 
Q. What was -- was that the result of having made this check you told 
him you were going to make? A. Yes. 


Q. Tell us the conversation on that occasion. 

MR. BROCARD: I object, Your Honor. 

THE COURT: I overrule the objection. 

MR. BROCARD: You understand the reasons, Your Honor. 


SSS 
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THE COURT: Ido. 
BY MR.. BLACKWELL: 
Q. After you checked this man's alibi, you held this second conversation? 
A. The next morning. 

- Q. Tell us about that. A. In the meantime I had been able to get in touch 
with the complaining witness, Mr. Pitts, in the office about a quarter of nine. 
on the morning of September 7th. In the presence of the defendant he stated 
he had gone -- he, the complaining witness had gone to the Industrial Bank of 


Washington on or about the morning of September 26th, I believe, and that -- 


Q. ({interposing) Just a minute. You say September 26th? A. I mean, 
August 26th. Iam sorry. And that he had a check book in his car with signed 
blank checks and he had gotten out of the defendant's automobile and gone into 
the bank and conducted some business and he said he didn't miss the check 
at that time, but when his bank statement came back he found this check. 

Q. Sergeant, is this in the presence of the defendant? A. That's correct. 
That's correct. 

Q. Proceed. A. And he said that he figured that the defendant must have 
stolen the check out of his car and on the morning of August 27, I believe it 
was, he had -- the defendant had phoned the complaining witness and they 

agreed to meet at some place out around Michigan Avenue, I believe, or 
some place in the outlying district of Washington, and that he, the complaining 
witness, went there and the defendant didn't show up; and the defendant stated 
that he had stolen the check out of the complaining witness’ check book while 
the car was parked in front of the Industrial Bank of Washington on August 26th, 
and that he had called the complaining witness the next morning and made ar- 
rangements to meet him in some outlying district with the expectation that 
he would be free to cash the check at the Industrial Bank of Washington. 

MR. BROCARD: I object. This strikes me as a conclusion. 

THE COURT: This is what the defendant said? | 

THE WITNESS: Yes. 

THE COURT: That is clearly admissible. 
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THE WITNESS: The allegations were made. 

THE COURT: The allegations were made in the defendant's presence 
and this is his reply; isn't it? 

THE WITNESS: Yes, sir. 

THE COURT: It is admissible. 

THE WITNESS: And at a later time I asked the defendant why he had 
forged and negotiated that check. He said he wasn't working and needed the 
money. 

52 MR. BROCARD: I didn't hear that last part. 

THE WITNESS: He said he wasn't working and needed the money. 

BY MR. BLACKWELL: 

Q. Did there come a time when the defendant admitted that what he 
said about the procuring of this female wasn't true? A. Yes, he did. 

THE COURT: Iam going to suspenda moment gentlemen, to take a ver- 
dict in another case. 

(Thereupon, at approximately 11:50 a.m., there was a pause in this pro- 
ceeding while the attention of the Court was directed to another matter. ) 

THE COURT: You may proceed. 

MR. BLACKWELL: Your Honor, at this time I would like to request that 

this be marked as Government's Fxhibit No. 2, for identification, please. 

MR. BROCARD: May I see it? 

(Thereupon, Mr. Blackwell handed a document to Mr. Brocard. ) 

THE DEPUTY CLERK: Government's Ehxibit No. 2, for identification. 


(Thereupon, a handwriting specimen, was marked 
Government's Exhibit No. 2, for identification. ) 


BY MR. BLACKWELL: 

Q. I show you what has been marked Government's Exhibit No. 2, for 
identification, and ask you if you have seen that before, and, if so, when and 
where? A. Onthe morning of September 7 -- on the evening, rather, of 
September 6th, 1957, in my office. 

Q. Did you see that then? A. I did. 


ee eet ee ES ee 


ee nee 
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Q. What is that, sir? A. That's -- 
‘THE COURT: Wait a minute. How can this witness know what it is? 

BY MR. BLACKWELL: | 

Q. Where did it comefrom? A. It came from the handwriting of the 
defendant. It exemplifies his handwriting. 

THE COURT: What is the word? 

THE WITNESS: Exemplifies. 

THE COURT: That's anew one on me. What is it? 

THE WITNESS: Specimens. 

THE COURT: Did he admit that in your presence? 

THE WITNESS: He did. 

BY MR. BLACKWELL: | | 

Q. After that specimen was made in your presence, what did you do 
with that? A. I turned it over to the office of the Handwriting Examiner in 
the office of questioned documents. 

THE COURT: You mean the check? 

THE WITN ESS: Yes, sir. 

BY MR. BLACKWELL: 

Q. Along with the check? A. Yes, sir. 

MR. BLACKWELL:: Thank you. You may inquire, Mr. Brocard. 

: CROSS EXAMINATION 

BY MR. BROCARD: 

Q. Sergeant Howe, you did not arrest this man; is that right? A. I did 
not. 

Q. You saw him the first time at 6:00 p.m., on September 6th; right? 
A. Yes. 

Q. That's what you said; 6:00 p.m. A. Yes. 

Q. And you questioned him thereafter; is that right? A. I did. 

55 Q. Now, I understand from your testimony also that you questioned him 

the following morning? A. That is correct. 

Q. What time, sir? A. About quarter of nine. 
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Q. Quarter of nine until what time? A. I think the questioning was 
over by 9:00 o'clock. 3 

Q. When was he arraigned? A. He was arraigned at the convening of 
the Police Court the next morning. 

Q. Do you know what time? A. The Court opens at 10:00 o'clock. He 
was there. 

Q. What time -- 

MR. BLACKWELL: That is immaterial so long as he was over there. 

THE COURT: I think so, too. He was in Police Court at 10:00 o’clock 
for arraignment? 

THE WITNESS: Yes. 

BY MR. BROCARD: 

Q. Sergeant, you testified to this conversation you had with the defendant 
when you questioned him. You related in detail what he said in answer to 
your questions. Do you recall that? A. Which point in the questioning? 
September 6th or September 7th? 


56 Q. Well, the conversation that you related here. A. That's what I want 
to find out. 
MR. BLACKWELL: Your Honor, there have been two conversations. 
THE COURT: The point he is making, he told us about two conversations: 
One, a little after six on the 6th and the other the next morning a little before 


nine. 

MR. BROCARD: That's what I understand. 

BY MR. BROCARD: 

Q. What conversation took place the 6th and what conversation took 
place the 7th? A. On.the 6th -- 

Q. (Interposing) You don't have to repeat it. A. Briefly, he came in 
town and asked the taxi driver to take him to a rooming house. Asa result, . 
the driver took him to the complaining witness'. He went to bed with a woman. 

He woke up the next morning. And his money was missing. 
Q. What conversation took place on the morning of the 7th? A. The com- 
_ plaining witness was there at that time. 
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Q. . That is when he was questioned with the complaining witness? A. 
Yes. 

57 Q. Sergeant -- 

- THE COURT: What did he say then? 

THE WITNESS: The complaining witness made several allegations and 
the defendant admitted they were true, in brief. 

BY MR. BROCARD: 

Q. Sergeant, of your own opinion, when was this man arrested; do you 
know? A. Only what the records have to say. 

Q. No. Of your own personal knowledge. 

_THE COURT: He said he doesn't know of his ow personal knowledge. 
MR. BROCARD: Well, Your Honor, can I approach the bench on this? 
THE COURT: No. 

MR. BROCARD: I move that all of his testimony with respect to the 
conversation be stricken for the reason it violated a rule laid down by the 
Court of Appeals in Maliory vs. The United States. 

THE COURT: I overrule your objection and deny your motion. 

MR. BROCARD: I have no further questions. 

THE COURT:: That is all, Sergeant. 

MR. BROCARD: Oh, excuse me, Sergeant, Ido. I beg your pardon. 

BY MR. BROCARD: 

Q. Sergeant, did there come a time when you were in court on another 


day, other than September 7th, with respect to this case? A. I was in Police 
‘Court on the 7th day of September, 1957. That was continued to 11 September, 
1957. 


Q. Sergeant, to simplify matters, I will ask you this: Were you in Court 
on November 18, 1957, with respect to this case? A. My records don't show it, 
sir, and they are pretty complete. | 

Q. Do you know, of your own personal knowledge, what took place -- 
what happened to the defendant, from the Municipal Court, where he went? 








39 
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A. He went -- on the 11th -- 

MR. BLACKWELL: I object, Your Honor. It is immaterial so far as 
this case is concerned. | 

THE COURT: I think it is, too. 

MR. BLACKWELL: The records will show the man -- 

MR. BROCARD: I will strike the question. 

That is all. 

MR. BLACKWELL: I have nothing more. 

THE WITNESS: May I be excused, Your Honor? 

THE COURT: Yes. 


(Thereupon, the witness was excused 
and left the Court Room. ) 


MR. BLACKWELL: Officer Miller, please. 

MR. BROCARD: May we appraoch the bench, Your Honor ? 

THE COURT: Yes. 

(Thereupon, counsel approached the bench, and conferred with the Court 
as follows:) 

MR. BROCARD: I am willing to stipulate to the fact that he filled in the 
blanks on this check. 

THE COURT: On the check? 

MR. BLACKWELL: That's what he is here for. 

THE COURT: As I said before, you better prove your case. 

MR. BLACKWELL: All right. 

(Thereupon, counsel returned to the trial table, and the following proceed- 
ings were had:) 

Thereupon, 

JAMES T. MILLER, SR. 
was called as a witness for and on behalf of the Government and, having been 
first duly sworn by the Deputy Clerk, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. BLACKWELL: 
Q. State your name, please, Officer. A. James T. Miller, Sr. 
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Q. You are a member of the Metropolitan Police Department? A. 
That's right. 

Q. What is your present assignment ? A. Document Examiner, attached 
to the Identification Bureau. That is the Detective Bureau of the Metropolitan 
Police Department. | 

Q. Were you so assigned in September of last year? A. Yes, sir, I was. 

Q. What do your duties consist of? A. My duties consisted of -- 
exclusively of the examination of documents that are submitted to us by our 
Police Department and several others to determine, usually whether those 
documents are authentic, that is, whether they are written by the person who 
is supposed to be the author of the document; whether there have been any 
alterations or changes or additions to the document that would alter the 
purpose or meaning of the document; to change its text or whether documents 
were written by the person they are supposed to be or forged or written by 
someone else. 

If so, who might be the author of those documents. Some other considera- 
tions involve paper and ink and if photography enters into it, we have to make 
copies of them and so forth in the examination. 

Q. Are you able to compare a known specimen of the person's handwriting 
with an unknown specimen and form an opinion whether it was written by the 
same person or not? A. In some cases, yes. 

MR. BLACKWELL: . Do you concede to this witness’ qualifications, Mr. 
Brocard? 

MR. BROCARD: Yes. 

MR. BLACKWELL: Thank you. I show you Government's Exhibit No. 1. 

THE COURT: You have it, Iguess. Have you got the check? Either 
one of you? See if it is in your file, Mr. Blackwell. 

MR. BROCARD: Sergeant Howe may have it, Your Honor. 

_ THE COURT: . That is what I am afraid of. Sergeant Howe is probably 
no longer in the building. 

MR. BLACKWELL: I didn't excuse him, Your Ronor. 
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THE COURT: I guess I am guilty of it.. He asked me if he could be ex-. 
cused and I told him he could. 

MR. BLACKWELL: Iam sorry. 

THE COURT: I guess he meant literally excused. I guess we will have 
to get him back. Do you know where he is going? 

THE WITNESS: Across the street. He may be eating lunch 

62 THE COURT: One thing is for sure; he has put us out of business. I 

suppose you want -- 

MR. BROCARD:: He has a photostatic copy of the check, if he wants to 
do that. 

MR. BLACKWELL: I have a photostatic copy, Your Honor. 

THE COURT: That may serve the same purpose. One is attached to the 
indictment, of course. That will serve as well. 

MR. BLACKWELL: If Your Honor please, I would like to request that 
this be marked Government's Exhibit No. 3, for identification. 

THE COURT: When we take the noon recess, see if you can get hold of 
the other one. | 

MR. BLACKWELL: Yes, Your Honor, I will. 

THE COURT: Let it be an exhibit for identification, Exhibit 1-A. 

MR. BLACKWELL: 1-A. 


(Thereupon, a photostatic copy of Government's 
Exhibit No. 1 was marked Government's Exhibit 
No. 1-A, for identification. ) 


BY MR. BLACKWELL: 
Q. I show you what has been marked as Government's Exhibit No. 2, 
63 for identification, Officer, and ask you if you have seen that before? 

A. Yes, I have. 

Q. When and where? A. I saw this in my office, first, in September of 
last year and I saw it last, this morning. 

Q. You say the first of September? A. I said, first, in September. 

Q. Where did you get it? A. It came into our office, I believe, from 
Sergeant Howe of the Check Squad and it was in the office when I came in one 
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morning. I am not sure which morning that would be. 
. THE COURT: Are you talking about the photostat or the original? 
. THE WITNESS: The handwriting. 

THE COURT: The handwriting specimen? 

THE WITNESS: Yes. 

MR. BLACKWELL: I ask the defense counsel whether he raises any 
question about continuity? 

MR. BROCARD: No, no question. I raise no objection. 

BY MR. BLACKWELL: 

Q. I show you what purports to be a photostatic copy of Government's 
Exhibit No. 1, and now identified as Government's Exhibit No. 1-A, and I 
ask you if you have seen the original of that exhibit? A. Yes, I have. 

64 Q. Have you compared the handwriting on Government's Exhibit No. 1-A 
and Government's Exhibit No. 2? A. Yes, I did. 

Q. Have you compared them for the purpose of ascertaining whether 
or not the body of Government's Exhibit 1-A was written by the same person 
as Government's Exhibit No. 2? A. Yes, sir, I did. 

Q. Have you formed an opinion as a result of your examination? A. 

Yes, I have. . 

Q. What was that opinion, and on what is it based? A. When I first 
examined this check it was obvious there were two writers who had written on 
the face of this check. One of these writers was a considerably more talented 
penman than the other. Examination of both sides of the check indicated that 
the block of the face of the check, that is, on the face of the check, with the 
exception of the name, Cornelius C. Pitts, the maker, was written by the 
same party that endorsed the check. 

| I had some known handwriting of Mr. Cornelius C. Pitts and examined 
that and it was found that the name of the maker, Cornelius C. Pitts, was a 
65 genuine signature. The rest of the writing was written by another party. 
. Government's Exhibit No. 2, for identification, the handwriting card of 
Watson Young, Jr., was compared with the rest of the writing on the face 
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of the check and the endorsement on the back of the check and the particular - 
quality and writing was of the same caliber. The man who had written the 
handwriting card and the face of the check, excluding the maker's name, was 
a poor penman. He violated many systems of handwriting as we know them 
to be usually taught. 

Some of the things that were obvious at first was the tendency at times 
to drop one of the humps or loop portion of the "M" sometimestwo or 
three letters in a row would be slurred over and left out of a word and in 
some cases, letters were left out. 

There are some very unusual parts of this writing, probably stemming 
from a misunderstanding in the correct way to form the various letters, so 
that they are very unusual, distinct characteristics that would point to an 
individual writer. 

They are not things that would have been taught some place; maybe a 
wrong idea grasped through haste and maybe a part of a letter would be left 
out. One thing unusual was the lower case ''P" in the middle of a word that 

was made much like an "F", There was a loop on top of the "P" that 
extended as high as an "LL" so that the letter had the appearance of being an 
"F" rather thana "PR", 

Other letters were very unusual in size. They were similar to that. 

The "T",, for instance, made with a single downstroke as though you 
were going to paint the "T", and than a written form of a cross was made on 
the top. There was a loop on the front and a very graceful curve going to 
the back. | 

One of the things that is unusual is the fact that the signature on the 
back is an excellent likeness to the name, Watson Young, Jr., that appeared 
on the card. On the face of the check that name was slightly changed from the 
back. In other words, there had been some effort to write the name ina 
different style, possibly a disguise. 

Another thing on the front of the check was the capital or upper case "J". 
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Instead of having a loop on the top as we are taught in school, the top is 
made with an inverted "V". Thereis no loop at all. There is a sharp 
pointed top, very much like the lower case letter would have been made. 

Q. Officer, I believe you stated on what you base your opinion in this 
case. 

MR. BLACKWELL: I have no further questions. 

MR. BROCARD: No questions. 

THE COURT: I think you said this, but le us be clear. 

THE WITNESS: Yes, sir. 

THE COURT: You have a card in your hand which has been identified 
as Government's Exhibit No. 2. 

THE WITNESS: That's right, sir. 

-THE COURT: Do you think the same person, who filled out that card, 
wrote the body of the photostat, which is Government's Exhibit No. 1-A? 
THE WITNESS: Yes, sir. If you like, I will restate that. 

THE COURT: No. Is that your conclusion? 

THE WITNESS: Yes, sir. 

THE COURT: You told us why that is your conclusion. 

THE WITNESS: The same person who wrote this card wrote the face of 
the check, with the exception of "Cornelius C. Pitts’ and endorsed the name 
Watson Young, Jr., on the back. 

THE COURT: That is all. Thank you. 

MR. BLACKWELL: No further questions. 

THE COURT: That is all. You may be excused. 

Are you through? 

MR. BROCARD: Yes. 

THE COURT: Do you want the officer? 

MR. BLACKWELL: No. 


(Thereupon, the witness was excused and left the 
Court Room. ) | 


MR. BLACKWELL: If Your Honor please, that is the Government's case, 
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and we are almost ready to rest. I would prefer to wait and get the original 
check. 
*x* * * *&* * &€ * K 
72 CORNELIUS C. PITTS 
was recalled to the witness stand and, having been previously duly sworn, 
was examined and testified further as follows: 
73 FURTHER CROSS EXAMINATION 

BY MR. BROCARD: 

Q. Maylask you, sir, how old are you? A. Thirty-four. 

Q. What is your present address? A. 1451 Belmort Street, Northwest. 

Q. Mr. Pitts, answer this question yes or nor. Are you the same 
Cornelius Pitts who, on June 5, 1936, was convicted of house-breaking and 
larceny? A. No! | 

Q. When and where were you born, Mr. Pitts? A. November 10, 
1923. (sotto voce) That's about right. 

Q. Answer this question yes orno. Are you the same Cornelius Pitts 
who, on August 24, 1946, was convicted of selling liquor without a license? 
A. Yes. (Pause) What year was that, now? 

Q. August 24, 1946. A. Yes. 

Q. Are you the same Cornelius Pitts, who, on the same date, August 
24, 1946, was convicted for having possession of lottery tickets? A. No, 
sir. 


Q. Do you remember, this morning I asked you if you had ever sold 


74 liquor without a license and you said, no? A. I don't recall your asking 
that question. 

THE COURT: I believe I stopped you. 
MR. BLACKWELL: You told him he didn't have to answer, Your Honor. 
MR. BROCARD: I will ask now. 
BY MR. BROCARD: 
Q. You have sold liquor without a license? A. I have a conviction on it. 
Q. And you sold liquor without a license to the defendant ? 
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MR. BLACKWELL: I object. 

THE COURT: I overrule that. I think he asked him before about this 
date. Let him answer. Did you sell him any? 

THE WITNESS: No, sir. This dated back eight or nine years ago -- 
ten years ago -- or something. 

BY MR. BROCARD: 

Q. Mr. Pitts, this working arrangement which you had with that liquor 
store, was that involving the purchase of liquor by you for resale to your 
tenants ? 

_ THE COURT: : Do not answer that. I have ruled on that before. 

MR. BROCARD: That's all. 
_ THE.COURT: That is all. 
(Thereupon, the witness left the stand. ) 
x* * * *£* * *£ *€ KX * 
JOHN KNOX WINN 
was called as a witness for and on behalf of the defendant and, having been 
first aad sworn by the Deputy Clerk, was examined and testified as follows: 
DIRECT EXAMINATION 

BY MR. BROCARD: 

Q. What is your name, sir? A. My name if John Knox Winn. 

THE COURT: Spell your last name, please. 

THE WITNESS: W-i-n -n. | 

BY MR. BROCARD: 

Q. Where are you employed? A. With the Veterans Benefits Office 
here in Washington, D. C. 

Q. In what capacity are you so employed? 

THE COURT: Is that the Veterans Administration? 

THE WITNESS: Yes, sir. I am an attorney. 

MR. BROCARD: What was that? 

THE WITNESS: I am an attorney. 

BY MR. BROCARD: 


Q. Did the Veterans Administration receive a subpoena for the produc- 
tion of certain records inthis case? A. Yes, sir; I believe so. 

Q. Are you here in answer to that subpoena, Mr. Winn? A. Yes, sir. 

MR. BLACKWELL: If Your Honor please, the answer was not positive. 
He said he believed he received a subpoena. 

THE COURT: He believed the Veterans Bureau received the subpoena. 

THE WITNESS: Yes, sir; I have a subpoena here. 

BY MR. BROCARD: 

Q. Do you have the records described in that subpoena? A. Yes, sir. 

Q. Are these the original records? A. Yes. 

Q. Have these records been kept in the regular course of business of the 
Veterans Administration? A. Yes, sir. 

Q. The records you have, are they the records of Watson Young, Jr., 
the defendant here? A. Yes, sir, they are the records of Watson Young, Jr. 

Q. I believe you have a paper of mine. A. Yes, sir. This is yours. 

77 Q. What do the records show with respect to the -- Strike that, please. 

According to the records, was the defendant a member of the Armed Forces at 


onetime? A. Yes, sir. 
- Q. .When was that, sir? A. From January 21, 1952 to separation on 
September 1, 1953. : 
THE COURT: What is the first date? 
THE WITNESS: January 21, 1952. 
BY MR. BROCARD: 


Q. Of what service was he a member, sir? A. He was a member of 
the Marines. 

Q. The Marine Corps? A. Yes, sir. 

Q. Do the records show any reason why he was separated from the service? 
A. Yes, sir. I believe so. 

Q. Would you tell us, sir, from the records -- A. Let me look. Just 
a moment. 

MR. BROCARD: Yes, sir. 

(There was a pause. ) 
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THE WITNESS: Yes, sir. It shows the record. 
78 BY MR. BROCARD: 

Q. What is the reason for his separation? A. There is an entry 9-1-53 
on his Army records which states, in part, "Examined this date and found 
physically qualified for general discharge for physical disability and H and NHR, 
by authority of paragraphs,"and so forth. 

Q. Yes, but what was the reason he was discharged? A. Well, they 
give defects in order. Under this same date, 9-1-53, one, mental classification; 
two, dental carrier. 

MR. BLACKWELL: Just a minute. Let me get that. 

THE WITNESS: Carries. C-a-r-r-i-e-s. 

MR. BROCARD: Your Honor, at this point I would like to say that I have 
e xamined these records and I know that they are voluminous. What he is 
reading now isn't what I am asking. 

THE COURT:. Well, direct him to what you want. 

THE WITNESS: I think I have the answer you want. 

MR. BROCARD: Ali right. 

THE WITNESS: Hospitalization, Philadelphia, Pennsylvania: 2-28-53 to 
4-20-53; and again 4-20-53 to 7-28-53; diagnosis -- schizophrenic reaction. 

MR. BLACKWELL: Just a minute. May we approach the bench, Your 
Honor ? 

THE COURT: Yes. 

79 (Thereupon, counsel approached the bench, and conferred with the Court 
as follows:) 

MR. BLACKWELL: We object to the diagnosis. 

THE COURT: I think that is admissible. Why not? Because it is an 
opinion ? : 

MR. BLACKWELL: Yes, Your Honor, we are entitled to have the doctor 
here to cross examine on whatever he was treated for. 

THE COURT: I am going to let the answer stand to that. 

(Thereupon, counsel returned to the trial table, and the following occurred:) 
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MR. BROCARD: Your Honor, may I say this: For the purpose -- to 
facilitate this examination, I may have to lead him, but it is not with the inten- 
tion of being unfair. | 

THE COURT: That is all right. 

BY MR. BROCARD: 

Q. Mr. Winn, you have a history -- do you -- Strike that, please. Do 
the records show a history of any mental illness during the time the defendant 
was with the United States Marine Corps? A. Yes, sir. 

THE COURT: What do they show? 

THE WITNESS: 9-1-53 there is an entry which says, schizophrenic re- 
action acute. Appeared before Physical Evaluation Board 7-22-53, which 
found him unfit. Reason for discharge. 

BY MR. BROCARD: © 

Q. I direct your attention to the entry dated August 21, 1952, in those 
records, and ask you if that entry shows any history of mental illness or has 
a notation with regard to mental illness. A. Well, an entry here that states 
this 22-year old mulatto was admitted to the sick list infirmary, Paris Island, 
21 August, 1952, with a diagnosis undetermined. (Schizophrenic reaction, para- 
noid type.) 

Q. Where was this made? What part of the United States? A. Paris 
Island. 

Q. I direct your attention to an entry dated October 2, 1952, and ask you 
if there is any notation there with regard to mental illness that this defendant 
may have had. A. This Army record which I am looking at -- I don't believe 
the record -- 

Q. The military record. A. October 2 --. (Pause) -- but it is on this form. 
It says, on 2 October, 1952, he was transferred to the United States Naval 
Hospital at Philadelphia, Pennsylvania. Prior to that time he had, on several 


occasions, been described as mute and occasionally severely depressed 
to the point of attempting suicide. Mental examination on admission here re- 
vealed the patient to be in good contact, tense and guarded. 
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Q. Do you have any notation from the same hospital, the same date, in 
regard to hallucinations he had? A. Yes, sir. | 

Q. Will you read that? A. I will skip a few lines and continue. Auditory 
and visual hallucinations, but at the time of the interview interpreted them as 
"dreams." 

He revealed that the dream mainly concerned a dead brother who was in- 
volved in a motorcycle accident in which the brother was killed. The patient, 
himself gave a history of previous hospital admissions prior to arrival at this 
institution. Hallucinations concerned the dead brother for a period of a year 
or two prior to admission into the service. 





Q. Is there a diagnosis there? A. (Pause) I don't -- (pause) -- this is 
the only one I see in connection with what I have been reading. 

Q. Have you looked at the entry of the hospital? A. Here is the Army 
discharge. 

82 Q. This is it. This is the diagnosis. Would you read that diagnosis from 
the United States Naval Hospital in Philadelphia, on that date? A. (Reading) 
Schizophrenic reaction is NEC., acute, No. 3007; appeared before Physical . 

. Evaluation Board November 22, 1953, which found him unfit. Reason for discharge 

Q. Mr. Winn, I direct your attention to the entry which appears in these 
records dated February 5, 1953, and ask you if there is any reference there in 
regard to this mental illness. A. Yes, sir. The entries of 2-5-53, which 
record shows a diagnosis of schizophrenic reaction- 

Q. Now sir, I direct your attention to the date April 20, 1953, and ask you 
if the records show on that date any history of mental illness on the part of this 
defendant. A.. Will you give me the date, again, please? 

Q. April 20, 1953. A. I have an entry from the Veterans Administration 
Hospital in Louisville on April 20, 1954. 

Q. That could be correct. 

THE COURT: What place? 

THE WITNESS: Louisville Veterans Adminstration. 

THE COURT: What does that say? 


q 
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THE WITNESS: Psychiatric evaluation to determine need for hospitaliza- 
tion, April 20, 1954: ‘This 22-year old colored veteran SC -- schizophrenic 
-- states: "I just ain't been feeling good; least little thing bothers me, noise, 
kids having to run up and down, having bad dreams, somebody cutting the 
door with a knife;" and then it says, diagnosis: schizophrenia. Recommendation: 
Hospitalization not indicated at thistime. Patient advised to remain in two 
or three months and to advise us if he does not get along satisfactorily. 
Q. . Do you have a notation there dated May 19, 1954? Which is from 
the same V.A.. Hospital with respect to this mental illness? A. Iam unable 
to find one dated May 19. 
Q. You haven't been able to locate it? A. No. Thenext entry is May 24. 
Q. What does that show? 
THE COURT: 1954? 
THE WITNESS: Yes. 
This is psychiatric evaluation to determine need for hospitalization. 
Shall I read the whole thing or just the impression and recommendation ? 
BY MR. BROCARD: 
Q. Let me see. (The witness handed a document to Mr. Brocard. ) 
MR. BROCARD: Just the impression. . Before you do, Mr. Winn -- Your 
Honor, there is quite a bit to that. I do not want to belabor the Court's time. 
I am going to concentrate on impressions. If Mr. Blackwell wants to go 
into it he may. 
MR. BLACKWELL: What is the date, please? 
THE WITNESS: May 14, 1954. Emotional instability reaction. and immature 
individual; shows latent schizophrenia. | 
BY MR. BROCARD: 
Q. Do the records indicate an entry as to the defendant's mental illness 
dated May 20, 1955? A. Yes. Diagnosis -- 
THE COURT: Where? 
THE WITNESS. Excuse me. This is at Louisville, Kentucky. 
Schizophrenic reaction, chronic, undifferentiated type, impartial remission, 
competent. | 
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BY MR. BROCARD: 

Q. I direct your attention to the record ‘dated May 16, 1956, and ask you 
if there is a notation that appears thereon with respect to the mental illness 
of the defendant? A. Impression: At the present time is a schizoid personality 
which is, of course, subject to change. 

85 This is also the Louisville Veterans Administration Hospital, Louisville, 
Kentucky. 

Q. Do you have a further diagnosis there from the same hospital on this 
date? Strike that. Is there a notation there with the diagnosis of disability 
which he had been given? A. No, sir, not on May 16, 1956. 

Q. Allright, sir. I direct your attention tothe record dated June 6, 1955 
and ask you if the records indicate a diagnosis of disability which had been 
given to the defendant? A. June 6th? 

Q. June 6, 1955. A. You mean a rating by the Veterans Administration? 

Q. Yes. Q. Iam sorry, I thought you meant the hsopital. 

Yes, sir. 6-6-55:: Diagnosis of disability -- 50 per cent. 

Q. Can you explain to the Court and jury what that means? A. Yes, sir. 
Compensation for disability is based on the degree that a man is incompetent 
---I beg your pardon -- Disability in this particular case, he was rated 50 per 
cent disabled from 9-13-54. | 

86 Q. All right, sir. Now, I direct your attention to the records dated _ 
September 17, 1956, to October 1, 1956, and ask you if they reflect a history 
of continuing illness on the part of the defendant? A. Is this from September 
17? 


Q. Yes, 1956. A. You haveaclear record. This is from the Veterans 
Administration at Dayton, Ohio, and it is dated, again, on 9-17-56, date of 


_ discharge 10-1-56. 
Q. And would you give us the diagnosis or impression? A. Diagnosis: 
Schizophrenic reaction; treated; unchanged; schizo-affected type. 
Q. . Does that indicate when he was discharged from this hospital? A. 
Yes, sir. 10-1-56. On 10-1-56 he demanded an AMA Discharge, which was 


granted. 
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THE COURT: A what? 

THE WITNESS: Against Medical Advice. 

MR. BROCARD: You say it was granted? 

‘THE WITNESS: 10-1-56. Yes, sir. 

BY MR. BROCARD: 

Q. From your experience and capacity as an attorney for the Veterans 
Administration, can you give the Court and jury an explanation why he was 
discharged against medical advice? Are you able to give us that information? 

87 MR. BLACKWELL: I object. 

THE COURT: Are you able to from the record? 

THE WITNESS: No. 

MR. BROCARD: I know he can't do it fromthe record. I am asking, from 
his experience as an employee of the Veterans Administration, an attorney, 
if he got a discharge why he was discharged against medical advice. 

THE COURT: Ido not see how he can. 

MR. BLACKWELL: I object. It is not fromthe record. 

BY MR. BROCARD: 

Q. How long have you been employed by the Veterans Administration? 
A. Approximately ten years. 

Q. As anattorney? A. Yes. 

THE COURT: Does such an entry mean one thing and one thing only? 

THE WITNESS: I am afraid I might not be able to answer the question. 

THE COURT: It means he was discharged from the hospital but against 

medical advice. That much it says. 

THE WITNESS: Yes, sir. The last sentence says so. Demanded and he 
was granted. 

MR. BROCARD: I thought he could straighten it out. 

BY MR. BROCARD: 

Q, Do your records indicate or show an entry dated October 6 -- October 
11, 1956, of the defendant in the V.A. Hospital at Kansas City, Missouri? 

A. Yes, sir. 
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Q. Would -- what -- When did he enter that hospital? A. Date of ad- 
mission: 10-6-56. 

Q. . When was he discharged? A. 11-26-56. 

‘Q. What were --:- What was the diagnosis there? What do the records 
show with respect to his diagnosis at this hospital? A. We have got two here. 
I was looking to see which was Kansas City. 10-6 -- This is to the year -- 

Q. I'll tell you: Why don't you read the final diagnosis. Go ahead. A. 
This is the final diagnosis: Sociopathic personality disturbance, manifested 
by. inability to make social and economic adjustment; evidence of deceitfulness 
and untruthfulness with some evidence this might be chronic schizophrenic 
reaction. Treated. Unchanged. 

89 Q. . Do your records show that he received any additional benefits; that 
is, with respect to his disability? A. Yes, he received on date of rating 
4-9-58. 

Q. No, there is one before that, Ithink. I will get tothat. A. 11-29-56. 

Q. Date of rating? A. One hundred per cent. 

Q. What does that mean? A. Degree of disability is 100 per cent. 

MR.. BLACKWELL: : What year? 

THE WITNESS: 1956. The commencing date on that is 9-17-56. 

BY MR. BROCARD: 

Q. . Do your records indicate his being admitted to St. Elizabeths Hospital 
January 7, 1958? A. Yes, sir. If I may, the diagnosis I was reading just 
now -- 

Q. Goahead. A. (Reading) Veteran is regarded being competent and 
not psychotic. 

_ THE. COURT:. When was that? 
THE WITNESS: : That was the rating I was reading, 12-14-56. 

90 This is from the Kansas City, Missouri, hospital. When I was reading 
the diagnosis I didn't get that. 

‘BY MR.. BROCARD: 

Q. I believe on that same record his benefits were increased to 109 per 
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cent? A. Yes, sir. That's not the hospital that increase it. The Veterans 
Administration. 

Q. Do you have an entry there dated January 7, 1958 with regard to his 
admission to St. Elizabeths Hospital? A.. We have a statement of hospitaliza- 
tion dated March 21, 1958. 

Q. Who signed that? A. From.St. Elizabeths Hospital.’ 

Q. Is that signed by Dr. Duval? A. I am afraid I can't make out the name, 
sir. We may have another one here that you have reference to. 

Q. (Looking at the witness' records.) This one. (Indicating) A. This 
is from the Veterans Administration. Let me look here. What was your date? 

Q. Mr. Winn, will you tellus, after you turn to your records to see if there 
is a notation from St. Elizabeths dated March 21, 1958, signed by Dr.. Duval, 
Dr. Addison Duval? A. (There was a pause. ) | 
Q. It is a blue sheet. A. Yes, I think that's the name of the doctor 


appearing on it. However, it is not blue. It is white. March 21, 1958. 
Q. March 21. . That's all right, but there is another in here. It is blue. 


A. I can find it. 

Q. It is not there. 

MR. BROCARD:. Excuse me, Your Honor. I know it is here. 

THE WITNESS: From $t.. Elizabeths? 

BY MR. BROCARD: 

Q. Read that. What are you reading from? A. This is the record of 
the Veterans Administration rating sheet made by the Rating Board composed 
of three members. 

Q. . Would you read the body of that, please? 

MR. BLACKWELL: I don't have a date on that. Are we dealing with St. 
Elizabeths Hospital, now? 

THE COURT: : This is the Veterans Administration, now. What date is that ? 

THE WITNESS: . Date of rating: April 9, '58. 

THE.COURT: All right. 

Do you want him to read that? 
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MR. BROCARD: Yes; just the body of it. 

THE WITNESS: : The veteranis currently in receipt of 100 per cent for 
schizophrenia reaction. Report from St.- Elizabeths Hospital dated 3-21-58 
shows veteran to be incompetent. Order of commitment from the Municipal 

. Court, District of Columbia shows 11-18-57 veteran was committed to the 

- District of Columbia General Hospital 11-21-57. He was adjudicated of unsound 
mind. Rating of 11-29-56 is confirmed and continued with the following addition. 
Competent from 11-21-57. 

BY MR. BROCARD: 

Q. Now, Mr. Winn, this is the last question Ihave. Will you check 
your records to see if you have a notation of a report from St. Elizabeths 
dated March 21, 1958, signed by Dr. Duval? A. I believe this is what you 
have reference to here. (Handing) 

Q. I remember seeing it last week when I went down there. Read that 
notation. Is that from St. Elizabeths? A. Yes. 

Q. From St.. Elizabeths Hospital dated March -- What is the date? March 
21, 1958. A. X-ray of chest on January 9, 1958 revealed calcification through- 

93 out both lung fields and hollow regions which was thought to be due to old 
histoplasmosis. Psychological tests now under way. At the present time he 
is considered incompetent and is totally and definitely disabled because of 
mental illness. . 

MR. BROCARD:. Will the Court indulge me a moment? 

THE COURT: Yes. 

(There was apause. ) | 

MR. BROCARD: I want to see if I can find one last thing. 

(There was a pause. ) 

MR. BROCARD: . That is allI have. I can assure the Court I saw it my- 
self last week, when I was at the Veterans Administration looking over the 
records. 

MR. BLACKWELL: If Your Honor please, I object to this testimony. 

MR. BROCARD: Iam finished. Your witness. 
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THE COURT: Well, you have time to look through this fils before 
Mr. Winn leaves, if you want to. If you saw it, it should be in, there. 

MR. BROCARD: All right, sir. I will see him later. Your witness. 

-CROSS EXAMINA TION 

BY MR. BLACKWELL: 

Q. You say this defendant was examined, in Kansas. City Hospital on 
the 10th af October, 1956 and at that time he was competent, notwithstanding 
these hallucinations he complained of? A. May I refer to this? 

Q. Yes. A. This is dated December 14, 1956 and it refers to his hos- 
pitalization from 1@-6-56 to 11-26-56 and it states: Veteran is regarded as 
being competent, not psychotic. | 

Q. I thought at the same time his disability was increased to 100 per 
cent; is that correct? A. Yes, sir. 

Q. Is that increase -- That increase doesn't have anything to do with 
the mental disability, does it, necessarily? A. Yes, sir. I think it probably 
would. However, they did not feel he was incompetent to handle his affairs. 

Q. You say they didn't feel he was incompetent? A. They said he was 
competent but he was rated 100 per cent. 

Q. Do you know whether that is prepared on mental or physical disability? 

A. I can find the rating sheet and see what it says. 

Q. I wish you would, sir. A. (Pause) I have it. 

Q. . What is it?’ A. Evaluation of service connected shcizophrenic re- 
action, undifferentiated type, but the hospital records show and the caption | 
thereof reveals that the veteran was admitted because of extreme nervousness. 
Hospital report for period ended 10-1 shows he was very talkative, but it. was 
felt he had at least average intelligence; under treatment he did not improve; 
but discharged 10-1-56, after demanding an AMA discharge. No improvement 
shown during hospitalization, for the period beginning 10-6-56, although his 
later report shows veteran considered competent and not psychotic. 

Q. They considered him competent and not psychotic? A. Yes. 

Q. On the basis of that he was raised to 100 per cent disability rating? 
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A. On the basis of that and the previous record and evidence in his case. 
Q. Are you of the opinion thatthat meant 100 per cent mental disability? 
MR. BROCARD: Your Honor. 
THE COURT: Mr. Winn wants to answer in hisown way. 
THE WITNESS: I am not on the Rating Board. I have nothing to do with 


BY MR. BLACKWELL: 

Q. Since you have been connected with the Veterans Administration, have 
you ever known the Veterans Administration, after a man has been in the 
hospital for psychiatric evaluation, to give a 100 per cent disability rating 
and then permit him to walk the streets of the nation? A. Yes. 

Q. With a rating of 100 per cent? A. Yes. | 

Q. One hundred per cent incompetent and free to walk the streets. A. Yes. 

Q. The Veterans Administration frequently does that? A. No, sir. I 
didn't say frequently. I said I have known of cases where the Veterans Adminis- 
tration will rate 100 per cent and competent. 

Q. One hundred per cent and competent. Well -- Mr. Winn, he is just 
about as crazy as a June bug; isn't he? A. I wouldn't say that. 

MR. BROCARD: I do not know whether he is competent to answer that. 
He is not a doctor. 

. THE COURT: Ido not suppose he knows how crazy a June bug is. He 
cannot answer that. 

BY MR. BLACKWELL: | 

Q. Now,. Doctor, (sic) Iam very anxious to see the certificate you have 
referred to that came from St.. Elizabeths Hospital under the date of March 
21, which held this man was incompetent. . The defendant in this case. 

Do you have that there, sir? A. Yes. 

Q. Maylseeit, sir? A. Yes. 

THE COURT: : Find that in there. That puzzles me and I want to clear it 
up myself. . 

(The witness handed a document to Mr. Blackwell. ) 
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BY MR. BLACKWELL: - 

Q. Is that supposed to be the signature of the Superintendent or the 
Assistant Superintendent Duval? A. I don't know his sign#tur‘e:« 

THE COURT: Let me see it a minute, andI think I can tell you whose 
signature it is. I think. 

(Thereupon, Mr. Blackwell passed a document to the Court. } 

THE COURT: Do you want to ask him anything further? 

MR. BLACKWELL: I have nothing. 

THE COURT: Is this, Mr. Winn, as far as you know ---This, by the 
way, is Dr. Duval's signature, the Assistant Superintendent. 

Is this the last record from St. Elizabeths Hospital? 

THE WITNESS: There are two there within a couple of weeks, I believe. 
I am not sure if that is the last one or not. 

MR. BROCARD: While he is looking for that may I step out? 

THE WITNESS: The first one is dated February 13. This is March 1. 

THE COURT: March 1. 

THE WITNESS: I believe that is the last one. 

THE COURT: At that time they say that diagnostic conference had not 
been held and certain treatment had not yet been given. I was wondering if 
you had anything to later indicate they had. | 

THE WITNESS: No, sir. We have this case diary slip for May 15, 1958. 
It is the final hospital report. 

. THE COURT: But you do not have it? 

THE WITNESS: No, sir. 

THE COURT:. Does that imlicate the file should have it? 

THE WITNESS: No, sir. It means if it had not been received by that time 

we would probably follow up and ask for it. 

THE COURT:. What puzzles me now is this letter from Dr. Overholser 
of May 28. 

MR. BLACKWELL: We have a subsequent letter, Your Honor. 

THE COURT: . Well, we cannot depend on the letter. 

MR. BROCARD: A subsequent letter from May 28th? 
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THE COURT: You mean not since May 28th? 
MR.. BLACKWELL: I beg your pardon. This is the same date. 
_ THE COURT: The same letter. 

MR. BLACKWELL: May we approach the bench? 

THE COURT: Yes. 

(Thereupon, counsel approached the bench, and conferred with the Court 
as follows:) 

MR. BLACKWELL: Your Honor, I admit I am taken by surprise because 
the doctors at St. Elizabeths said when he got there he was without mental dis- 
order the whole time. They examined him, so we want these records complete. 

THE COURT: . The record is so contrary and in May they say -- 

MR. BROCARD: Nothing wrong. 


THE COURT: On April 17th the hospital reported to the Municipal Court 
100 his being competent to stand trial, and that does not necessarily mean he 
_ is of sound mind. | 
Then they conclude, on May 28th, he is mentally competent to understand 


the nature of the charge against him and assist in his own defense. 

It seems clear to me the only way to clear this up is by testimony. 

MR. BLACKWELL: We will, but I think we should have the records here. 

MR. BROCARD: They will stay here. I have to have them here. 

THE COURT: Are you through? 

MR. BROCARD: Yes. 

MR. BLACKWELL: I have one question. _ 

(Thereupon, counsel returned to the trial table, and the following occurred:) 

MR. BROCARD: We have on the outside of the folder, that has not been 
filed, the decision of the hospital that discharged the veteran. 

THE COURT: Let me see that, please. You better come up here and take 
a look at this. 

(Thereupon, counsel approached the bench, and conferred with the Court 

as follows:) 
THE COURT: This is a notation or memorandum report which is not dated, 
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101 but the Veterans Administration marks it received. 

MR. BROCARD: May 8 or 6? 

THE COURT: May 6. Mr. Winn, come around here a ania will you 
please, sir? Is this the Veterans Administration stamp? This received stamp? 

THE WITNESS: This is the Veterans Administration (indicating). May 7. 
And this is -- that is the Claims Division. 

THE COURT: Yes. All right sir. 

This is -- Well, it is dated, come to think of it, April 25, 1958, Dr. 
Cushard, signed by Evelyn M. Reichenbach, M.D., Acting First Assistant 
Physician at St. Elizabeths. And it is a report to Dr. Cushard entitled, Closing 
Note: In accordance with the decision reached at administration conference and 
approval given, this patient was today officially discharged from St. Elizabeths 
Hospital into the custody of the District of Columbia Police and taken to the 
Municipal Court for the District of Columbia; letter of notification has been 
sent his wife, 701.East Burnett Avenue, Louisville Kentucky. Diagnosis: 90.0 
without mental disorder. Condition on discharge without mental disorder, com- 
petent. You see, he is competent. I will have to read that into the record. It 

102 has already been read. Then here either of you can do whatever you can 
with it by testimony. 

MR. BROCARD: At the time of discharge he was without mental disorder. 
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(Thereupon, counsel returned to the trial table, and the following occurred:) 


THE COURT: Ladies and gentlemen of the jury, since reference has been 
made to diagnoses and reports, including St. Elizabeths Hospital, I must refer 
to a report signed by Dr. Evelyn Reichenbach of St. Elizabeths Hospital being 
her report to Dr.: Cusbard, also a psychiatrist at the hospital, dated April 25, 
1958. 

A copy of that was sent to the Veterans Administration and it is in this 
Veteran's file. It reads as follows: 

"In accordance with the decision reached at administration 
conference and approval, given, this patient was today officially dis- 
charged from St. Elizabeths Hospital into the custody of the District 
of Columbia Police. Letter of notification has been sent to his wife. 
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Diagnosis: 90.0 without mental disorder. Condition on discharge: 
. Without mental disorder. Competency: He is competent." 

All right, sir. Are you through, now? 

MR. BLACKWELL: I have nothing further. 

THE COURT: Mr. Winn, I think I will have to ask you to leave those files 
with us or remain in the back of the Court room. They will have to be used 
from time to time, I can see that now. 

MR, WINN: I can remain or I can bring them back tomorrow morning. 

THE COURT: I believe you better remain. I am going to adjourn about 
3:00 o'clock today, anyway. You just sit in the back of the Court, please. 

MR. BROCARD: I have a serious problem on the doctor. I have two waiting. 

. THE COURT: Are they here? 

MR. BROCARD: I believe they are. 

THE COURT:: Call one of them. 

MR. BROCARD:. Cali Dr. Miller, will you, please? 

104 Thereupon, 

DR. MICHAEL M. MILLER, | 
was called as a witness for and on behalf of the defendant, and, after having been 
first duly sworn by The Deputy Clerk, was examined and testified as follows: 

: DIRECT EXAMINATION 

BY MR.. BROCARD: 

Q. Doctor, please state your name. A. Michael M. Miller. 

Q. Where do you live, Doctor? A. I live in Glen Echo Heights, Maryland. 

Q. . What is your profession, sir? A. Iama medical doctor, specializing 
‘in psychiatry. 

Q. How long have you been engaged in the practice of medicine, Doctor? 
A. Since 1937. 

Q. Are you duly licensed to practice your profession in the District of 

Columbia? A. Iam. | | 
_ Q. For how many years have you been so licensed? A. I have been licensed 
since 1945 in the District of Columbia. I had a license previously in Ohio. 
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Q. I take it you have an office here, Doctor. A. Ido. 
@. Where is your office? A. My office is at 2025 Eye Street, Northwest. 
105 Q. Of what medical school are you a graduate? A. I am a graduate of 
the University of Vienna Medical School. 

Q. Did you receive your medical degree from that university? A. Yes. 

Where did you intern? A. Saint John's Hospital in Cleveland, Ohio. 
Have you specialized in any phase of medicine? A. Yes, I have. 
What is that? A. In psychiatry. 

How long have you been a specialist in this field? A. Since 1940. 

Q. Have you had any honors conferred upon you as a psychiatist? A. 

I have an honorary fellowship to American Group Psychotherapy. Elected to 
Who's Who in World Medicine, British Edition, in 1947; and I was nominated 
for the greatest award for humanity for setting up an alcoholic clinic in this 
country in 1944, 

Q. What hospital or college affiliation do you have at the present time, 
apart from what you have mentioned? A. Iam lecturer in psychiatry at 
Howard University Medical School; I am consultant at Boys' Village, Chelten- 
ham, Maryland; consultant to Judge Noyes' court. 

Q. Do you belong to any medical or psychiatric societies? A. I belong 
to the District Medical Society; the American Group Psychotherapy and Psycho- 
drama Association. 

Q. Have you ever had occasion to testify in this Court before as a psychia- 
trist? A. Yes, I have. 

Q. Are you acquainted with the defendant? A. Iam. 

Q. Did there come a time when he came, or when you examined him in 
your professional capacity? A. I did. 

Q. . When was that, sir? A. That was on May 5, of this year. 

-Q. Doctor, would you please give the Court and jury the benefit of your 
findings? A. . Well, I would summarize my findings as a chronic condition of 
schizophrenia, dating back to -- first becoming quite marked during the mili- 
tary service, judging from the military record. There was a long sequence of 
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hospitalizations, as the Military Medical. Department termed it, for schizo- 
phrenic reactions with periodic remissions, although there is serious doubt 
in my own mind there was any remission. 
107 . THE COURT: Explain what you mean by -- well, first I guess you better 
explain what is meant by shcizophrenia, schizophrenia reaction, and remission. 
_ THE WITNESS: Schizophrenia isa condition of the mind in which the 
reality distinguishing capacity is impaired; that is, the ability to distinguish 
reality of deviate between reality and fantasy, between the dream and a real 
experience. 

These people are divided within themselves. That is, they assume. They 
actually, instead of presenting the unified person we see in the normal individ- 
ual, we see a person split into several components in which one part is struggling 
‘against the other part and each part may be acting independently of the other 
part. Hence, the behavior seems very strange to the average layman. 

For instance, in this case, when this patient wrote his signature -- this 
is typically schizophrenic, and I give that as an example -- he incorporated 
three people in the check: Chester’D.. Clark ---Chester represents a male 
friend; ''D" a female friend; and Clark another friend. Three components 
operating in himself; all individuals he happens to want to be like in some 
respects and who had in his day dreams or whom he assumes their identities, 
certain identities, certain characteristics of these people. 

Then, their thinking is characterized by a certain degree of disassocia- 

108 tion, not only of thought but of affection. They are disrelated. They may 
talk about one subject one moment and then discuss another completely one that 
is wholly unrelated. They are wandering. At the same time they may be 
laughing or grinning when it calls for compassion or sadness. They are out 
of tune with reality and are motivated primarily by their fantasy dream world. 
They work out their problems in their dreams. | 

Although we relegate our dreams to our nocturnal life, and we are dream- 
ing, the day dream has a component the nocturnal dream does not have. 

_Wecan wish for things in a day dream and we recognize they are day 
dreams.: These individuals do not recognize the fantasy as such. They 
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become motivated by the day dream, it motivates their acts, and dominates 
their entire existence very often; and they generally show a tendency to 
withdraw because the world of reality is painful and, hence, they are engaged 
in the artistic world of withdrawal, withdrawal into themselves. 

It is just as in the day dream: Often they have their delusions and hallu- 
cinations, have grandiose contentment and they picture themselves as being 
very important people, or having a lot of money orinfluence. They go through 
phases in which they may be more or less grandiose. They go through phases 
in which guilt may be manifest and theyfeel more depressed. Another time 
hostility is more manifest and they feel or becomeaggressive. It confuses 
people. 


109 Schizophrenia is a term that is an inclusive term. It designates a group 


of mental disorders, but it includes many of these various facets I am talking 
about. 

| Now, they may or may not hear voices, depending on the depth of the 
schizophrenic condition. They may or may not have hallucinations, optic 
hallucinations, or of touch or involving any of the senses. They very often 
do have some hallucination although this is not always present. 

_Very often they feel influenced by a power beyond themselves and then -- 
of course, we speak of this in a normal person too to a certain degree. The 
average person recognizes God. He says, "God influences my behavior, " 
but he has a certain conception about God. The average person does not say, 
"T hear God's voice speaking to me. He is here vith me. I hear His voice. 
He is in my presence and I hear Him." There are some very devoted people 
who say this, but then it is difficult to differentiate. 

But then, you have this. They say, "There is a force beyond myself." 
Sometimes this is a guilt evasive mechanism. In other words, "I am not 
responsible for what Ido. There is a force outside me that makes me do it." 
So, they transfer their responsibility to an outside force of power. They do 


not recognize this. They believe this is a very real experience and very closely 


related to them and they are the most important people in the universe and all 
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110 life centers about them. If a group of people are talking "they are talking 
‘about me.” They get ideas of reference.. They are very egocentric. They 
could be talking about something else. The average person would feel they 
are talking about their own business. The schizophrenic has the idea, "They 
. are talking about me.” 
He relates everything to himself, like a little child. 
_ THE COURT:: What do you mean by remission, when you use that word? 
: THE WITNESS: In remission, the term is used for a period of interval 
of recovery in which the patient shows a favorable trend, some improvement. 
. The improvement might vary. It might be a marked remission or a moderate 
remission. That is the meaning of the term. 

_ . From the previous history I had discovered that Watson Young had been 
through -- had been in a considerable number of military and Veterans Hos- 
pitals; that the diagnosis had been repeated, confirmed, and finally he.was 
considered one hundred percent psychiatrically disabled by the Veterans Ad- 

_ ministration and he is apparently on one hundred percent disability pension 
at this time. 

My own findings concur withthe findings of the military and Veterans Ad- 
ministratiax Department psychiatrists; that is, that this is a man who is 
schizophrenic, who lives in an artistic world of day dreams, who is motivated 

111 —_—s by these and who has limited contact with reality; that he has many grandiose 

ideas; that heoriginally had a very deep seated inferiority condition; that he 

tried to compensate with grandiosity in these day dreams, fancying himself 
above what he had thought about himself, in reality; and he followed these gran- 
diose ideas and lived them out as though they were real. 

Of course, to live a grandiose life takes money. . When you are acting out 

-a roll you have to. act out the whole part. You have to act out the part of se- 
curing the money. Every actor around the stage needs the dollars to play out 

the act. ' 

In this case, you find Watson Young doing that very thing. He creates out 
of his unconscious. and which now has become the conscious, which is character- 

-istic. He lives out these wishes. | 
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In addition to that, he had a very infantile sexual development. He had 
developed certain sexual perversifications and had not been able to maintain a 
normal sexual life. There are instances of homosexuality involved. The 
homosexuality and paranoid schizophrenia has been closely linked by the studies 
of Sigmund Freud -- that there was a link between these. 

112 That was in the Shubert case presented by Freud in which he presented a 
patient who was so tormented by his homosexual temptations, which he could 
not accept, that the temptation reacted as a persecution. In other words, 
something torments you to a certain point and the object then becomes the 
persecuting object. Out of this deduction Freud laid the foundation of paranoid 
Schizophrenic reacti ons. 

He had, certainly, a very disturbing childhood with a great deal of -- he 
was reprimanded and punished a great deal. His natural curiosity of a child 
was stifled and sexuality not treated normally. And, like many individuals 
who get quite an unreal conception of sexuality and maybe who have to sort of 
supply with their fantasy and imagination the gaps existing in their own knowledge 
concerning these things; and the more that prohibitations are set up the more 
such individuals let their fantasies run rampant. They are preoccupied with 
them. Nothing seems to fascinate people more than that prohibited or taboo, 
particulary children. 

He also presented a very interesting reaction when he said he would often 
look at a body -- he used to help an undertaker and was interested in becoming 
a mortician himself. He had heard morticians make good money and it was 
a nice life and he said he would often look at a body when he was working for 
this mortician, helping him, for a couple of hours before he would get started. 

113 One case he recalled was an old lady that got burned. "Lots of times I 
would look at dead people and wish it was me." Here you can see that in his 
psychotic reaction he really wants to destroy himself unconsciously. Much 

‘of his destructive acts are intended to hurt himself. 

At the root of this I found very deep seated guilt feelings about his sex. 

He came from a very religious up-bringing. He was seeking to punish himself 
and expatriate his guilt. Actually, he would get himself in trouble to get 
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punished. He was not aware of this, but he was seeking self-destruction in 
this way. 


To show you how he had regressed in his sexual life, he used to collect 
silk panties. "I liked them better when they smelled of vaginacies.™ You 
see the perversity of his sexual feelings; marked perversity for which he 
felt intense guilt. 

Even as ill as he is he has some degree of consciousness. He has enough 
consciousness to drive him to his own self-destruction if he were permitted 
to do so. 

MR. BROCARD: Are you through,. Doctor? 

. THE WITNESS: Yes. 

BY MR. BROCARD: 

Q. I wonder if you. are able to tell the Court and jury whether or not the 
defendant was mentally ill on or about August 27, 1957? A. I did not examine 

114 him at that time but my impression from the history of the illness, from 
w hat I gained from my total impression of the case, my feeling is that he was 
definitely ill; and that he was ill much longer than that; long prior to that. 

Q. The defendant in this case is charged with forging a check and uttering. 
I ask you,- Doctor, in your opinion was the uttering and forging of this check 
a product of this mental illness? A. Positively. I am sure it was. 

THE COURT:. Would you say that but for his mental illness he probably 
would not have done it? 

THE WITNESS: That is correct, Your Honor. 

BY MR. BROCARD: 

Q. I know you answereg this, but I want to make sure. What was your 
diagnosis, briefly? I believe you said schizophrenia. A. Yes. 

Q. Is that.a recognized form of mental illness? A. Yes. 

Q. Was he suffering from that on August 27, 19572 A. In my opinion 
he was. | 

MR. BROCARD: Thank you. That is all. ; 

THE COURT: Have you any idea how long you want go go? (sic) 
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115 MR. BLACKWELL: About fifteen minutes, I should think, your Honor. 
THE COURT:. Would it inconvenience you terribly to come back tomorrow 
morning, Doctor? 
THE WITNESS: Tomorrow I have to be out of town, Your Honor. 
THE COURT: We will go until we finish with your testimony today. 
You will have to excuse your other doctor. 
MR. BROCARD: That other doctor, I don't know whether he will be 
available. 
THE COURT: He willifItell himto. That's for sure. 
MR. BROCA RD: I told her -- 
THE COURT: Come up here. You better tell me. Is he under subpoena? 
MR. BROCARD: No, he is a voluntary witness. 
THE COURT: Who is the woman? 
MR. BROCARD:: Dr. MacIndoo from D. C. General. 
MR. BLACKWELL: She has a problem. She has been here all afternoon. 
MR. BROCARD: I don't want to inconvenience these people any more than 
necessary. This is her secondtime. Thereis Dr. Ernest Williams. Heis 
always so busy. 
THE COURT: SoI am supposed to cancel my own routine and sit until 
everybody is so tired they can't listen to what is being said. I would like to 
116 accommodate him but the court has torun too. 
MR. BROCARD: If we can finish with Dr. Miller. 
THE COURT: Icando that, but I think you will have to tell the other 
two to be here at 10:15. | 
MR. BROCARD: May I do it now? 
THE COURT: Yes. Tell them I said so. 
We will take a five minute recess. 
Please don't discuss the case while you are in the jury room. 
(Thereupon, at approximately 3:00 P.M. there was a brief recess, after 
which the following occurred:) | 
THE COURT: Ask Mr. Brocard to come in here. 
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Go ahead, Mr. Blackwell. 
CROSS- EXAMINATION: 
BY MR. BLACKWELL: 
Q. . Doctor, I believe you testified you have testified on other occasions in 
court here in this type case. A. Yes. 
Q. About how many times? A. I couldn't recall off-hand, but quite a few 
times. 
Q. How many times have you testified this year? A. Several times. 
117 Q. Several. Were both of those times for the defendant? A. I was called 
by the defense. -I was called by the defense in those cases. 
Q. And you were paid by the defense; were you not? A. That's right. 
MR.. BROCARD: I don't know what materiality that has. Even government 
witnesses are paid. 
MR. BLACKWELL: I object to that remark. 
THE COURT: It has materiality or I would not have permitted the question 
to be answered. 
BY MR. BLACKWELL: 
Q. You my you examined this defendant, I believe, on May 5. Where did 
you examine him, Doctor? A. At the District Jail. 
On May 5. A. That is the date I have down here. 
Then, that is the day you examined him. A. That'sright. ~ 
Had you examined him prior tothen? A. No. 
Have you examined him subsequent to then? A. No. 
How long did this take? A. About an hour and a half, 
And he gave you a long history of -- he gave you a long psychiatric his- 
‘tory of himself; did he not? A. Well, he didn't give me very much. I asked | 
him questions and he answered the questions and he -- there was some spontan- 


eous response on his part. 

Q. As a result of that examination on May 5 in the District Jail you concluded 
this man was mentally ill on that day; is that correct? A. As a result of this 
examination and .also, of course, on his past record of his illness. 





51 
Q. . You did conclude that he was mentally ill on that particular day. A. 
That's right. 
Q. Sothen, you would say in your opinion and as a result of your examina- 
tion on May 5 he was not without mental illness. A. That's right. 
Q. Or not without mental disorder, we will say. A. . That's correct. 
Q. Could he, in your opinion, have been without mental disorder two weeks 
prior thereto? A. I believe -- 
MR. BROCARD: What date? 
THE COURT: Prior to the fifth of May. 
MR. BROCARD: Iam sorry. I didn't get the question. 
119 THE WITNESS: I believe he was mentally ill throughout, although there are 
remission periods in which he manifested less mental illness. 
BY MR. BLACKWELL: 
'Q. There were periods in his life in which, although he was suffering from. 
this mental illness, there were remissions. A. Remissions. That is, he was 
lucid. 


Q. Intervals or times when he was a person.as sane as I am -- or a sane. 


person. I won't use myself. A. Remission is relative. Usually there is no 
complete recovery. That is, most of these people are ill again. There may be 
moderate remission or marked remission. 
Q. If there is marked remission he knows what he is doing; is that correct? 
A. If there is a very marked remission; yes. 
Q. But if it is a moderate remission he is still not within reality. A. This | 
is a relative thing. He may be, because of his illness, powerless to control his act; 
Q. How long would you say roughly -- I know you can't confine yourself to 
a definite date -- how long would you say roughly speaking, in your opinion, as 
a result of your examination of this man at the District Jail for an hour and a 
half, he has been suffering from this illness? A. In my opinion he has certainly 
120 been suffering from mental illness since he was in the service, but in my 
own personal opinion, I mean there is evidence of that, but my personal opinion 
is that it started in early childhood and it was a gradually developing process. 
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Q. . Did it ever reach a stage where he was not, in your opinion, responsible 
for his acts? A. Certainly. 

Q. . When was that stage? Approximately when? A. Well, I mean this: 

. When he showed psychotic manifestations while he was in the service. 

Q. Let's use the service years, as the starting point. Would you say, in 
your opinion, at any time from the time he entered the military in 1952, I believe 
it was, up until August the 27th, that there were any periods of remission. Say 
up until August 28th. Were there any periods of remission in which this man could 

' have been fully aware of what he was doing and what he did was not a product of 
his mental iliness? A.. Well, if you want my opinion, I don't believe that he had 
‘any complete remissions during that period. 

Q. From 1952 until August 28th? A.. That is right. I notice from his mili- 
tary and V. A. history that he would be discharged and maybe a few days later 
on or a few weeks hospitalized again seriously ill. This could not be a serious 

121 remission. This man was sick. But many of those facilities have to discharge 
patients. They have a patient load and under war time and post war conditions -- 
MR. BLACKWELL, I submit that is not responsive. 

THE COURT. I think itis. Part of itis. Doctor Miller doesn't believe he 
ever did have a complete remission. Very well. Proceed. 

BY MR. BLACKWELL: 

Q. Now, you say not even for a few days; is that right? A. Thatis my 
opinion. I don't believe he ever had a complete remission. 

Q. . Did he ever tell you he drove an automobile here from Louisville, Ken- 

_ tucky? A. A few days before August 26th. Psychotic individuals drive cars. 
. THE COURT: . The question is: . Did he tell you that? Did you know that? 
THE WITNESS: I don’t remember if he told me how he came here. 
BY MR. BLACKWELL: 

Q. You didn’t ask him how he came to. Washington? A. I don't recall be- 
cause, asI say, I put down only the essential things. If I were to put down every 
detail, of course, it would be voluminous. : 

122 Q. So, you: already concluded that there are plenty of psychiatric people 
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driving automobiles, and you don't have to be sane to drive an automobile from 
Kentucky to Washington. 

MR. BROCARD: I object. There is no such conclusion. 

THE COURT:: Dr. Miller can answer. 

THE WITNESS: There is clinical evidence -- 

BY MR. BLACKWELL: 

'Q. (Interposing) I am asking your opinion. A. In my opinion people who 
are mentally ill have driven cars long distances. 

Q. And not have any accidents? A. And not have any accidents. In fact, 
they are terribly afraid of accidents in certain cases and they are extremely 
careful. 

Q. You said the symptom of a schizophrenic personality is one who with- 
draws from reality. That is one of the characteristics? A. That's right. 
There are varying degrees of withdrawal. 

Q. If you should come in contact with this same schizophrenic personality 
during a period of remission he would be the jolly type person, and like this 
man, have a gregarious personality; would he not? A. Not necessarily. You 
see, in partial remission of this type the patient doesn't overtly manifest his 
psychotic content. There may be no outward change except he doesn't have as 
much psychotic content. He may show lesser degrees of pathology. But this 
doesn't mean he suddenly changes completely in his mood. This is not an as- 
pect. It may or may not be. Some patients.do improve in mood and become 
more happy when psychotic, or some less, but there is no concrete denominator 
there. 


123 Q. The fact that he was in a good mood,. that the defendant should get in a 


good mood, that is evidence he is just about as near this period of remission 

or some of his lucid moments as he could come; is that right? A. No. That 
means he is in a manic phase. AsI mentioned before, when the emotion of 
guilt is overwhelming they are in a depressive phase. When the emotion of, for 
example, hostility is overwhelming they are in an agitated phase. At times, I 
mean, if their day dreams are very pleasurable and grandiose they may go into 
euphoric behavior and be bizarre and gay. 
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Q. Probably, when this man was happy he was day dreaming at that time, 
is that right? A. Very likely. 

Q. I show you what has been marked Government's Exhibit 1, for identifi- 
cation. Government's Exhibit No. 1, rather (handing), which is now in evidence, 
and I show you the check for $139 which the defendant is charged with having 
written in its entirety, other than the signature. . Would you say he was in.a very 

124 jolly mood, day dreaming, when he forged that check? A. He could very 
well have been. 

-Q, And he could not have very well have been; is that right? A. That's 
right. 

Q. If I should tell you that just prior, around the time he is supposed to have 
forged that check, there is some question whether or not he was making requests 
for female companionship would that have any effect on your thinking whether or 
not this was one of his lucid moments? A. He was what? 

Q. He wanted female companionship. A. Well, this is -- he has told me 
about his desires for female companionship. 

Q. . Does he desire female companionship? A. Well, he desires them in 
a perverse way. He usually desires aggressive females who will substitute for 
males and indulge in oral perverse acts. 

Q. Suppose around the time that that check was endorsed this man was sit- 
ting around and happy with everyone and driving around the city, holding rational 
conversations, would you say that was one of his periods of -- 

125 ‘THE COURT: There isn't any evidence of that. You put too much in your 
question. There is no evidence here that he was happy, one way or the other. 
There isn't any evidence on the subject. 

MR, BLACKWELL: All right, your Honor. 

BY MR. BLACKWELL: 

Q. Now, what about the man driving around in an automobile talking about con- 

. summating certain business transactions. Would that be considered, Doctor, 
as one of his remissionary periods? A. It could be and it could be in a psychotic 
. period. These people act out and play many rolls.. 
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Q. He could be psychotic at that time? A. He could be psychotic at the 
time too. 

Q. You say he received a 100 percent psychiatric disability from the 
armed forces? A. I understand he received a 100 percent disability. 

Q. I said psychiatric disability. A. From what I understand it was psy- 
chiatric. There is a man here from the Veterans Administration who has the 
records. 

Q. Where did you get your notation? A.: The psychiatric -- the record of 
the V. A. was read to me but I would like to get an original copy. Iam sure 
it is available to the Court. 

126 THE COURT: What records did you have access to concerning this man? 

THE WITNESS: Well, I had only the -- I had -- I didn't have the record in 
my hands, Your Honor. The record was read to me over the telephone; The 
Marine Corps record and the V. A. record. Thatis, the medical record, and 
I asked for a copy of it and I have not received it yet. 

BY MR. BLACKWELL: 

Q. The defendant told you about his having been employed by a mortician; 
did he not? A. Right. 

Q. How was he talking when he talked to you? Was he very rational. A. 
Well, he was -- He acted like a person who was dazed; in kind of a dream. He 
related these things automatically and with very little feeling toward them. 

Q. Did he know you were going to testify in court in his behalf at that time? 
A. I assume he knew that. I told him his defense attorney had sent me down. 

I usually do that because many defendants will refuse to talk entirely to psychia- 
trists sent down by the prosecution because they feel the psychiatrist is biased. 
In order for me to get anything out of the patient he, at least, has to feel I am 
not biased; that I am a human being and willing to listen to him and that he 
doesn't have to feel seriously threatened by me. It is obvious that any human 
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127 being is susceptible to fear and feel governments are collusions. You can 
get a great deal more out of a patient when he is not subject to that fear than a 
person who is under acute fear, so that theproblem of a psychiatric examination 
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by a government psychiatrist poses a particular problem and I sympathize with ) 
that problem. , . 

Q. You have answered my question. In other words, you.are telling us now 
in your examination of the defendant in jail you are in a better position to get 


better information.and arrive at more accurate conclusions of his sanity than : 
if you made your examination of his in St. Elizabeth's. # 
MR, BROCARD: I object to that, your Honor. 
THE COURT: I sustain the objection. He never said anything that could be rs 


construed like that. 

BY MR. BLACKWELL: 

Q. I will ask him: Do you take the position when you go to examine a de- 
fendant in the D. C. Jail you are in.a position to get more accurate information 
because he is not afraid of you, then doctors at D.. C. General Hospital or St. 
Elizabeth's Hospital are able to get? A. In many cases, yes. 

Q. Isn't it a fact that when you go down to let him know you are going to 
testify on his behalf that puts him on guard to put on the act? A. I don't quite 

128 understand the question. 

Q. Isn't it a fact you indicate to him you are going to testify in his behalf? 
You said you indicated that before you went down. A. I did not tell him I was 
going to testify in his behalf. I said the defense lawyer called me in to examine 
him and testify in the case. I might testify for him or against him or partly for 
him and partly against him. In any event, I am going to present the facts as I 
findthem. I have no reason -- I have no pressure upon me not to present the &? 
facts. 

Q. If you had found this man to be without mental illness after you examined 
him you wouldn't be here today; would you? 

THE COURT: I don't suppose the Doctor can answer that. It depends on 
who calls him. 

THE WITNESS: Usually, when I don't find mental illness, I will, for exam- 
ple, tell the defense attorney, that there is no point in my testifying because 
there is no mental illness in this case and if he wants to put me on the stand I 

-am perfectly willing to go on. | 
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BY MR. BLACKWELL: 

Q. I want to get this straight. Is it your opinion that this defendant has not 
been in .a period of remission at any time since he came out of the United States 
Army not even for a few days? A. I felt he was in periods of partial remission 

129 but I don't believe he ever had a complete remission. 

Q. . What do you mean by partial and complete? A. The word remission is 
really a substitute for the word recovery; within the semantic meaning of recovery. 
Q. Would you say at certain times he has been in part recovered? A. In 

my opinion there was some partial improvements. 

Q. . During that period, had the defendant written Government's Exhibit 1, 
would you say at that particular time, while he was partly recovered from this 
illness he was suffering, would you say that was the product of his mental condition? | 
A. I would say it was the product of his mental condition because these acts 
that were committed tie in with his psychotic behavior and psychotic reactions 
very closely with the whole pattern and during periods of serious illness he man- 
ifested such behavior. It ties in with his illness and behavior during that illness. 


Q. Would you say, in your opinion, at no time since 1952, that is, the mil- 
itary period of this man, until August 28th, could this man have been responsi- 
ble for any crime he committed? 

130 MR. BROCARD: I object, Your Honor. 
THE COURT: I overrule the objection. I think he can answer. 


THE WITNESS: I -- 

MR. BROCARD: As a matter of fact I move for a mistrial. May we approach | 
the bench? 

THE COURT: No. State your position there. Did you say you move for a 
mistrial? 

MR. BROCARD: Yes. 

THE COURT: I deny it. Can you answer that question? 

THE WITNESS: Your Honor, in my opinion this man was ill and not res- 
ponsible during that time. 

THE COURT: Because of mental illness? 

THE WITNESS: : That's right. 
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BY MR. BLACKWELL: 

Q. . Would you say at no time -- you already testified the man was mentally 
ill from 1952 so I use that as the crucial date -- until August 28, would you say 

. at any time during that period the man, the defendant, had a period of remission 
in which he could have committed this crime without being responsible, in that 
it was a product of his mental illness? A. AsJI have already stated, in my opin- 
ion I do not believe that he was ever in a complete state of remission; that he was 
131 ill; I believe he was ill continuously during that period but there were rela- 
| tive changes in his condition. 

Q. . Did he say anything to you about his having just come from Atlantic: City 
when you visited him in Washington? A. I didn't ask him about his movements, 
particularly, but because I was more interested in his psychotic content and 
his emotional reactions than his geographical position, I didn't ask him that. 

Q. You asked him about his formal education; did you not? A. I asked him 
about -- I asked him some questions about his education, but he began his dis- 
cussion and I wanted to get as much spontaneous productivity from him as pos- 
sible. Ilet him goon. He started his discussion with, "I was hurt ina para- 
chute jump, when I hit my head on a jump attack." 

Q. Iam asking about his schooling and education. Did he go through high 
school or college? A. He said, if I recall -- I don't recall exactly whether he 
went to high school. I know he said he went. 

Q. He seemed well versed on Freud and Freud psychology. Did you men- 
tion he said something about Freud? 

THE COURT: He didn't.. Dr. Miller was explaining a Freudian theory. 

Is that right? 
132 THE WITNESS: That's right. 

BY MR. BLACKWELL: 

Q. How many times did you say you testified in this court last year. 

MR. BROCARD: We have been through that. 

MR. BLACKWELL: I am asking about last year. 

THE.COURT: Now he wants to know about last year. 

THE WITNESS: I can't recall exactly the number of times. I testified 





perhaps eight or ten times. 

BY MR. BLACKWELL: 

Q. And those eight or ten times you were called by the defense; were you 
not? A. Iam not positive. I was called by the prosecution. I was called by 
the Court on.a number of those instances. I don't know if it was last year or the 
year before. I would have to look at my records. 

Q. You don't know whether the government has summoned you down here as 
a witness or not last year. You would have to look at your records. A. I don't 
recall that. 

MR. BLACKWELL: That's all. 

THE COURT: Mr. Brocard? 

MR. BROCARD: That is all. 

THE COURT: That is all. You are excused. 

(The witness left the stand. ) 


* * * * *€ € * * 


Thursday, June 5, 1958 
* *£ * k KF K OK OK 
(The jury was in the jury box. ) 
MR. BROCARD: May we approach the bench, Your Honor? 
THE COURT: Yes. 


(Thereupon, counsel approached the 
bench and conferred with the Cart as 
follows: ) 


MR. BROCARD: Your Honor, at this time I would like to move for the ad- 
mission of these two documents. These are orders from the Municipal Court 
of the District of Columbia. Certified copy. One is an order committing the 
defendant to D..C. General Hospital. It is an order of commitment and adjudi- 
cation; and the other is an order dated November 21, 1957, finding him compe- 

tent and of sound mind. 
. THE. COURT: Do you have anything to say? 
MR. BLACKWELL: I haven't seen them. 
THE.COURT: I don't know why you couldn't have done that before. 
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MR. BROCARD: He just camein, Your Honor. He was pre-occupied. 
. While he is looking at that there is something else. | 
. THE COURT: He can't look at that and listen to you at the same time. 
136 (There was a pause. ) 

MR. BLACKWELL: The second one would not be admissible, Your Honor, 

because we are not supposed to know the man is competent to stand trial. 
. THE.COURT: Pardon me? | 

MR. BLACKWELL: The jury is not supposed to know the man is competent 
to stand trial. 

THE COURT: I don't follow that. If he wasn't he could not be tried now. 

MR. BLACKWELL: Not supposed to be psychiatric testimony. 

THE COURT: It is a judicial finding, I presume, and would be appropriate. 

MR. BROCARD: I will withdraw the second one. 

THE COURT: It seems to methetwo orders gotogether. The first one is 
dated November 18, and that reports at that time he is of unsound mind -- 
certification -- it is not a judicial finding. 

MR. BROCARD: I will withdraw that. I will move for the first one. The 
order of commitment. 

. THE COURT: That is the one I have fault with. That is the order of com- 
_ mitment, which relates a certification by the D. C. General Hospital that he is 
mentally incompetent to stand trial. Three days later, on the 2lst of November 
_ there is an order which recites that the Superintendent of St. Elizabeth's Hos- 
pital finds he is competent. 
137 MR. BLACKWELL: I think it is a difference of more than three days. One 
is November and one -- 
MR. BROCARD: Yes. You see, that one is November 21. 
THE COURT: The order of commitment is dated November 18, 1957. The 
_ other one is an order stating he is able to understand the proceedings against 
_ him and that is dated the 21st of November, 1957, three days later. 

MR. BLACKWELL: It is April at the bottom. 

MR. BROCARD: This is April 17, I believe. — 


61 
. THE COURT: You are right. 

MR. BROCARD: I withdraw that one (pointing). 

MR. BLACKWELL: That leave us in the air if one is admitted and the other 
isn't. 

THE COURT: That is the trouble I find with them. Either both or -- 

MR. BROCARD: I think we should have an order of this court adjudging 
him competent to stand trial. 

THE COURT: That is what was wrong with this case when it started. You 
made no point of it. There is a certificate in the file he is competent. I don't 
know any reason why a hearing has to be had because there was no suggestion 
made in view of that letter which is a certificate that he wasn't competent. 

138 MR, BLACKWELL: At the beginning of the trial he conceded he was com- 
petent. 


MR. BROCARD: Yes, and I will concede it today. But I want an order 
written -- 


THE COURT: I don't think so. Thatis an order. I will let them both go 


in, but either both or neither. 


MR. BROCARD: All right. I will put them both in. 

THE COURT: All right. 
(Thereupon, Order of Commitment from 
Municipal Court, and Order from Muni- 
cipal Court, were marked Defendant's 


Exhibits 1 and 2, respectively, for iden- 
tification, and received in evidence. ) 


MR. BROCARD: Your Honor, there is another matter. I would like at 
this time to move for the admission of the V. A. records. | 

THE COURT: You got in evidence what you could from them. You can argue 
from them. I am not going to put the physical papers in. 

MR. BLACKWELL: It would be too much. confusion. 

THE COURT: Yes. There is so much in there that hasn't anything to do 
with it. 


MR. BROCARD: I can take the doctor and after that I am going to rest. 
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MR, BLACKWELL: Miss MacIndo is waiting. She is in Judge McGar- 
‘raghy's Court. 


139 * * *£ F kK K KF 


DR. ERNEST Y..WILLIAMS . ; 
was called as a witness for and on behalf of the defendant, and, after having 
been first duly sworn by The Deputy Clerk, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. BROCARD: 
Q. State your name, please. A. Dr. Ernest Y.. Williams. 
Q. Where do you live? A. 1747 First Street, Northwest. 
.Q.. What is your profession, Doctor? A. I am a physician -- doctor. 
Q. How long have you been engaged in the practice of medicine? A. 


140 Twenty-seven years. 


Q. Are you duly licensed to practice your profession in the District of Col- 
umbia? A. Yes, sir. . 

Q. For how many years have you been so licensed? A. Twenty-four years. 

Q.. Where is your office located, Doctor? A. Freedmen's Hospital, Wash- 
ington, D.. C. 

.Q. Of what medical school are you a graduate? A. Howard University 

Medical School. 

Q... Where did you intern, sir? A. At Freedmen's Hospital and St. Eli- 
zabeth's Hospital. Both. 

Q. . Did you say both? A. And Freedmen’s Hospital. 

Q. Have you specialized in any phase of medicine, doctor? A. Yes, I have. 

Q. . What field? A. I was awarded a Rockefeller Foundation Fellowship to 
- Columbia and Cornell Medical Schools. . 
Q. But what is your specialty, sir? A. Neurology and psychiatry. 
Q. Psychiatry. All right. I will ask you this, Doctor: You have had some 


141 honors conferred upon you? A. No, not as such, but I am a Diplomat of 


the Board of Neurology and Psychiatry since 1941. 
.Q. What hospital and college affiliation do you have at the present time 
apart from those you have already stated? A. I am head of the Department of 
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Neuro-Psychiatry, Howard University Medical School, and Chief of the Neuro- 
Psychiatric Service at Freedmen's Hospital. 

Q.. Do you belong to any medical or psychiatric societies? A. Yes. 

Q. What arethey? A. The American Psychiatric Association, the Amer- 
ican Academy of Neurology, the American Association for the Advancement of 
Science, the Research Association for Nervous: and Mental Disease, the District 
Psychiatric Society, the National Medical Association, the American Geriatric 
Society, and a few others I can't remember. 

Q. Have you ever had occasion to testify in this court before as a psychia- 
trist? A. Yes, sir. 

Q. . Doctor, do you know the defendant here, Watson Young, Jr.? A. Yes. 

142 Q.. Did there come atime, sir, when you conducted an examination of him? 
A. Yes. 

Q. . When was that, sir? A. In May ofthis year. The 7th of May. 

Q. Would you please be kind enough to give the Court and the jury the bene- 
fit of your findings? A. I saw Mr. Watson at the District Jail. 

THE COURT: Who did you say? 

THE WITNESS: I saw Mr. Watson Young at the District Jail. 

BY MR. BROCARD: 

Q. . That is the defendant here, Doctor; is it? A. Yes. 

Q. Is this the man (pointing to defendant)? A. Yes, sir. 

Q. Please continue. A. WhenI saw him at the District Jail --" 

THE COURT: Speak a little louder, Doctor, please. 

THE WiTNESS: All right, sir. .WhenI saw him at the District Jail I talked 
to him about this problem of forging a check which I understand he was charged 
with. He said that he had in his car a whole book of checks and I asked him if 
he knew how much he was charged with and he said about a hundred and fifty 

143 dollars, he thinks. He said he does not believe that he forged this check 
because he had eight hundred dollars cash with him in his pocket. ThenI in- 
quired from him if he ever forged any checks before and he said there is a record 
home in Louisville of seven or eight checks he had forged. 
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.MR. BLACKWELL: I didn't get that last statement. I am_sorry. 

THE WITNESS: He said there is a record in Louisville of seven or eight 
checks that he had forged. He doesn't remember when this last check was 
forged; he doesn't remember going to the District General Hospital; he doesn't 
remember being at St.. Elizabeth's Hospital very clearly except for a few days 
before he was discharged. When I saw him he said he had been back to the prison 
for about ten days. Patient revealed an unusual behavior in that he said these 
checks that he signed, he signed them in the name of Chester D. Clark. He does 
not know anyone by that name. He does not recall anybody at all that might re- 
semble at all a Chester D. Clark. He gave his occupation as an undertaker and 
embalmer and since he was not Chester D.. Clark, whatever money he had of 

144 (Watson Young could not be paid by Chester D.. Clark. | 

THE COURT: I don't understand what you just said, Doctor. 

THE WITNESS: Your Honor, he said that he had money and whatever money 
he had in his pocket could not be paid to any checks written by Chester D. Clark. 
This, therefore, caused me to stop the history and to go back into this person- 

-ality make-up of this new character that he represented as Chester D. Clark, and 
we began to find out the first part of a Chester -- where did this come from? 
Chester seemed to have been.a man in Louisville, a very successful undertaker 
that he admired a great deal and whom he would like very much to emulate. That 
seemed to have been the place where this first part of the name came from, 

- Chester. The second part of the name "D Clark, " we went over a series -- 

- THE COURT: Is that A-B-C --D. 
THE WITNESS: Yes, sir. "D," the other part of the name we went over 

‘at great length to find out where the "D" could come from and the "D" we finally 

. agreed came from his wife whose name was Dorothy. Then, the last part of 
the name, "Clark" we again went over a series of people whose name might be 

-,Clark.and we found there was a third person by the name of Clark. 

So that the name Chester D. Clark he assumed in his euphoric state when 
he was free and on the outside was a composite name of three different persons 
whom he admired and whom he had some respect for: Chester, the very 
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successful undertaker; "D" for his wife Dorothy whom he respected, he said she 
was a moral woman, and to that extent he admired her; and Clark was a sort of 
play boy who had a good time and so on.and so on; so he assumed this composite 
name because of these three different people that he admired. 

BY MR. BROCARD: 

Q. _ Doctor, let me interrupt you right there. Did the fact he did not use 
that name on this particular check with which he is charged alter your opinion 
with respect to his mental condition? A. No. 

THE COURT: He hasn't given his opinion yet. 

MR. BROCARD: Yes, sir. 

BY MR. BROCARD: 

Q. Did he tel you at all about the specific nature of this charge, aside from the| 
fact it was forgery? A. No. 

Q. Go ahead. Continue, Doctor. A. He mentioned, asI said, these three 
different people he admired as Chester D. Clark. He mentioned when he was 
home, if Chester dominated him very much then whatever he did and so on was 

146 pretty good; if Dorothy dominated him what he did was pretty good; but when 
Clark element dominated him then his behavior was different. In other words, 
this Chester D. Clark person seems to be the one who dominated him when he 
felt in a pretty jovial or pleasurable mood. 

This would vary when this feeling would disappear. Then he became ex- 
tremely depressed. In this depressed state represented him. He saw himself 
as a person who was depressed in these states and he disliked himself very much 
to the extent that he mentioned on one occasion when he was severely depressed 
he slashed his wrist to commit suicide. On other occasions he felt as if life 
wasn't worth living. He felt his sister didn't like him because he was the black 
sheep of the family and during this very markedly depressed state he would be- 


come gloomy and moody and more or less tremendously confused. 
This sort of feeling would alternate: At one time a very euphoric person, 
. Chester. D.. Clark; another time, Watson Young, which was a depressive individual; 
and he has alternated during these years between these situations. 
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‘MR. BLACKWELL: I didn't get that last statement. I am sorry. “ 
THE WITNESS: He said there is a record in Louisville of seven or eight 
checks that he had forged. He doesn’t remember when this last check was 
forged; he doesn't remember going to the District General Hospital; he doesn't 
remember being at St.. Elizabeth's Hospital very clearly except for a few days 
before he was discharged. When I saw him he said he had been back to the prison 
for about ten days. Patient revealed an unusual behavior in that he said these 
checks that he signed, he signed them in the name of Chester D. Clark. He does 
not know anyone by that name. He does not recall anybody at all that might re- 
semble at all a Chester D. Clark. He gave his occupation as an undertaker and 
embalmer and since he was not Chester D.. Clark, whatever money he had of 
144 Watson Young could not be paid by Chester D.. Clark. | 
| THE COURT: I don't understand what you just said,. Doctor. 
THE WITNESS: Your Honor, he said that he had money and whatever money 
he had in his pocket could not be paid to any checks written by Chester D. Clark. 
_ This, therefore, caused me to stop the history and to go back into this person- 
-ality make-up of this new character that he represented as Chester D.. Clark, and 
we began to find out the first part of a Chester -- where did this come from? 
Chester seemed to have been.a man in Louisville, a very successful undertaker 
that he admired a great deal and whom he would like very much to emulate. That 
seemed to have been the place where this first part of the name came from, 
- Chester. The second part of the name "D Clark, " we went over a series -- 
- THE COURT: Is that A-B-C --D. 
THE WITNESS: Yes, sir. "D," the other part of the name we went over 
‘at great length to find out where the "D" could come from and the "D" we finally 
. agreed came from his wife whose name was Dorothy. Then, the last part of 
the name, "Clark" we again went over a series of people whose name might be 
-.Clark.and we found there was a third person by the name of Clark. 
So that the name Chester D. Clark he assumed in his euphoric state when 
he was free and on the outside was a composite name of three different persons 
whom he admired and whom he had some respect for: Chester, the very 
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successful undertaker; ''D" for his wife Dorothy whom he respected, he said she | 
was a2 moral woman, and to that extent he admired her; and Clark was a sort of 
play boy who had a good time and so on and so on; so he assumed this composite 
name because of these three different people that he admired. | 

BY MR. BROCARD: 

Q. Doctor, let me interrupt you right there. Did the fact he did not use | 
that name on this particular check with which he is charged alter your opinion 
with respect to his mental condition? A. No. 

THE COURT: He hasn't given his opinion yet. 

MR. BROCARD: Yes, sir. 

BY MR. BROCARD: | 

Q. Did he teli you at all about the specific nature of this charge, aside from the| 
fact it was forgery? A. No. 

Q. Go ahead. Continue, Doctor. A. He mentioned, asI said, these three 
different people he admired as Chester D. Clark. He mentioned when he was 
home, if Chester dominated him very much then whatever he did and so on was 

146 pretty good; if Dorothy dominated him what he did was pretty good; but when 
Clark element dominated him then his behavior was different. In other words, 
this Chester D. Clark person seems to be the one who dominated him when he 
felt in a pretty jovial or pleasurable mood. 

This would vary when this feeling would disappear. Then he became ex- 
tremely depressed. In this depressed state represented him. He saw himself 
as a person who was depressed in these states and he disliked himself very much 
to the extent that he mentioned on one occasion when he was severely depressed 
he slashed his wrist to commit suicide. On other occasions he felt as if life 
wasn't worth living. He felt his sister didn't like him because he was the black 
sheep of the family and during this very markedly depressed state he would be- 
come gloomy and moody and more or less tremendously confused. 

This sort of feeling would alternate: At one time a very euphoric person, 

. Chester. D.. Clark; another time, Watson Young, which was a depressive individual; 
and he has alternated during these years between these situations. 


| 
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only to be sent back to the hospital again. The hospital gives a history, I should 
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This has resulted in.a series of hospitalizations. When he was depressed 
he would be hospitalized. _When he felt more euphoric he would be freed, 


say, from the beginning when he entered the Army. 


THE COURT: Let me interrupt you to ask you this. 
THE WITNESS: Yes, Your Honor. 


THE COURT: Have you had access to the hospital records at all? 


THE. WITNESS: I saw the hospital records yesterday afternoon. 


THE COURT: Here in Court? 


THE WITNESS: Yes. 
THE COURT: When you examined him and talked with him you did not have 


access to them? 


148 


THE WITNESS: No, your Honor. I did not. | | 

THE COURT: Or any other records of his history. 

THE WITNESS: No other, your Honor. 

THE COURT: Nothing except what he told you at that time. 
THE WITNESS: . That's right, your Honor. 


. THE COURT: And then later yesterday. 


THE WITNESS: Yesterday afternoon. 
THE COURT: You saw the record. 

THE. WITNESS: Yes. 

THE.COURT:. What records did you see? 


THE WITNESS: I was able to see the V. A. records. They showed me the 


records outside. 


THE COURT: All right. 


. THE WITNESS: He gave a history that he was in the Marines and that he 


was a paratrooper; that at Fort Bennings, Georgia, in making one of his jumps 
he fell and struck his head quite severely; that one week later, he doesn't know 
whether it was a week day, but some time later he was picked up in Cincinnati, 

| held there for awhile and sent back to Paris Island alone for Court-Martial; that 


he had some difficulty with one of the guards who struck him over the head with 
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some object; and that after that he was told that; he was quite upset and some- 
what afraid of people. | 
Now, he gives a series of hospitalizations which were confirmed yesterday 

afternoon, Your Honor, by seeing the record, of being sent to a hospital in 
Bueford, South Carolina; from there he was sent to Philadelphia Hospital for 
psychiatric care; he was given electric shock twenty-nine alternating with insulin 
which made his weight increase from 140 to 200 pounds, and that is possible on 
that insulin therapy. He was eventually discharged from the Philadelphia Hos- 
pital, sent home with sixty percent disability. After being at home for about a 
month he got married. Seven months later he became upset and was taken to a 
V. A. hospital where he was given one hundred percent disability. 

149 Soon after he returned home again. He became very much upset and was 
sent toa V. A. hospital in Dayton, Ohio and that there his family was advised 
to take him to Topeka, Kansas. From Topeka, Kansas he was next sent to Kan- 
sas City where he spent ten months and was eventually brought home by his mother 
and his wife. 


™ ee re ee Se ee 


It was then after he was brought home by his mother and his wife he began 


signing these checks as a new person, Chester D. Clark. Since this period he . 
has been in and out of hospitals until last year when they discharged him. He 
seemed very gay and happy, and at this time they discharged him when he made 
this trip to Atlantic City. | 
_THE COURT: Where? 

THE WITNESS: That was the time -- 

THE COURT: Where last year? 

THE WITNESS: Atlantic City. 

THE COURT: You are now talking about what he told you or what the records 
tell you? 

THE WITNESS: I am quoting what he -- 

THE COURT: About Atlantic City. 

THE WITNESS: . That is what he told me. 

TH E COURT: The record doesn't show that. 





68 

THE.WITNESS: I did not look at the records, Your Honor. 

THE COURT: You say you did not look at the records? 

THE WITNESS: I mean, I look at the records but I did not see that 
particular thing in the records. 

MR. BLACKWELL: If Your Honor please, I am a little confused. I was 
under the opinion most of what he said recently was what the defendant told him 
and not what he gathered from the records. 

THE COURT: My impression was the other way around. So, let's find out. 
Most of what you have been telling us, Doctor, came from the records or from 
him ? 


THE WITNESS: From him, Your Honor. The only thing I confirmed from 
the records was the hospitalization, to make sure that the hospital record that 
he gave me was the same as the hospital record from the V. A. hospital. I 


checked the records for his hospitalization; not for any other fact, or any other 
statement. Just to make sure that he was hospitalized. 

THE COURT: All right. 

THE WITNESS: The diagnosis from this particular case was to me that 
this man had what I call a schizo -- 

151 THE COURT (Interposing.) Before you get to that, I think we interrupted 
you when you were telling us something about Atlantic City and I don't think you 
finished. if you did, I didn't understand you. What was your reference to 
Atlantic City? 

THE WITNESS: He said that he left home to go to Atlantic City and that 
he had been to Atlantic City and from Atlantic City coming back through the 
District of Columbia he stayed off in the District of Columbia and was at a 
party with some girls; and it was at this particular time he was picked up, as 
best he knows. He doesn’t remember the check, but he was with some girls 
when he-was picked up and that is as much as he could tell about that particular 
incident. From the total record I felt at the time when I saw Mr. Watson Young 
that he was what I would consider quite euphoric, quite talkative. | 

THE COURT: Quite what? 
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THE WITNESS: Talkative. In fact, if you asked him questions ke could 
answer very clearly. If you allowed him to talk he was very volitile quite eu- 
phoric and he kept on talking, talking, talking, almost incessantly.. Every now 
and then I would have to interrupt to get certain data I would want. But the 
talking was almost a chattering, chattering, straight on. From the record that 
I got from him and from the record I found as far as the V. A. was concerned, 

I think the diagnosis of a schizoid, affective psychosis is justified. A schizo- 
phrenic diagnosis plus an effective psychosis. 

152 An affective psychosis is what we call a hypermanic behavior where the in- 
dividual alternates between euphoria and depression. This seemed to have been 
the trend of his illness; that when he was euphoric he was seemingly free and 
was discharged from the hospital; when he became depressed and unmanageable — 
and seemingly very depressed, he was rehospitalized. This would explain the 
series of hospitalizations he has had. 

During this hospital period his behavior has been withdrawn; from the re- 
cord of the V. A. he has been extremely suspicious; there are notations he has 
had hallucinations and delusions; and from the total picture I think the diagnosis 
of schizoid, affective psychosis is the best that can be made from this case, and 
I don't think this man ever recovered from the time he was sick. 

BY MR, BROCARD: 

Q. Now,. Doctor, these records you checked yesterday with the V. A. did 
they serve to confirm your opinion with respect to that diagnosis? A. Yes. 

Q. Doctor, from your experience as a psychiatrist of many years exper- 
ience, are you able to give this Court and jury an opinion with respect to what 

153 the defendant's mental condition was on or about August 27, 1957? A. I 
think it would be very hard to pin point something and say just what happened that 
particular hour and particular date. But, I think this is true. I feel very defi- 
nite that this man has never actually recovered from his original illness which 
he had some years ago. His hospitalization and this alternation of his reaction 
between hypermania and mania, the condition I found him at the hospital when 
he was considered well, was far from being a well person. 
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| If you ask him questions his answers would be quite relevant, but if you 
allow him to talk and he would go on -- for instance, while he was talking 

to me he told me about selling tombstones for $1500 a piece and how he had 
made $6, 000 selling tombstones in a month. I asked him how large his 
population was where he lived. He said only a few thousand colored people. 
I said, "How could you make that amount of money from selling tombstones, " 
and (the witness scratched his head) -- that was the answer I got. 

. THE COURT: You mean the answer you got was that he just sort of 
scratched his head? ; 

THE WITNESS: Yes, Your Honor. 

So, if you allow him to talk and just let him go on you find that he makes 


154 all sorts of peculiar statements of a most bizarre nature. 


If you ask him a question he will answer you quite relevantly and, there- 
fore, my whole feeling was that this man was never well. He probably was 
well enought to go out on the street and talk but never well enough that he 
knew the right and could adhere to it. r 

BY MR. BROCARD: 

Q. . Therefore, do I understand your answer to be: Yes, he was sick on 
August 27th, or thereabouts, 1957? A. I think he was. 

Q. I didn't quite understand what your diagnosis was when you examined 
him. Schizophrenia. Is that correct? A. Schizoid, affective psychosis. 

Q. Is thata-- A. (Interposing) That is, by the way, one of the diagnosis 
given by the V. A. The one from Kansas City, which I think is probably more 
correct than the others. The others call him a chronic schizophrenic case 
but I think he has more than schizophrenia. He definitely has some affective 
behavior that alternates. One might almost say he has, not a dual personality, 
but an alternating personality between mania and hypermania. 

Q. . Doctor, is that a recognized form of mental illness? A. Yes, sir. 
155 Q. Now, Doctor, was the forging of this check on August 27, 1957, in 
your opinion, a product of this illness? A. Iam sure it was. 

MR. BROCARD: That's all. Your witness. 


a 


od 
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_CROSS EXAMINATION 

BY MR. BLACKWELL: 

Q. Doctor, you say you examined this man? A. Yes, sir. 

Q. Doctor, I believe you testified you examined this defendant som dime 
in May in the District Jail; is that correct? A. Yes, sir. 

Q. And how long did that examination last? A. About two hours. 

Q. And at that time the defendant talked quite freely; is that correct? 
A. Quite freely. 

Q. He told you that he did not forge the check in question; that is, the 
one he was charged with, so he understood the charge against him; did he not? 
A. At that time he did. 

THE COURT: There were two questions in that one, Doctor. 

THE WITNESS: MaybeI missed it. 

THE COURT: MaybelI did. Let's find out. Did he tell you he did not 
forge the check? . 

156 THE WITNESS: He said he don't believe he did. I asked him about it 
and he said he don't believe he did. He said, "I have no reason to do it. 
I had $800 in my pocket." 

THE COURT: Did you have any way, and did you if you did have any 
way, of checking on that: if he had $800? 

THE WITNESS: No, Your Honor. I have no way of knowing. He said he 
had $800 but the money belonged -- the very interesting thing he told me was 
that this money belonged to Watson Young and this money, this check that he 
forged, he said could not be paid by Watson Young. It would have to be paid 
by Chester Clark. That was one of the reasons that made me feel there was 
something wrong with his thinking. 

He said, "I have $800 and so on." He said, 'Whatever money I have 
belonged to Watson Young and couldn't be paid by Chester Clark." 

THE COURT: Of course, that is a cryptic kind of thing; isn't it, andI 
am puzzled by it. You said that before. Do you know what he meant or did 
you try to ascertain what he meant by "it couldn't be paid by Watson Young?" 

THE WITNESS: I interpreted that to mean, Your Honor, that there was 
a dual or alternating personality. 
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‘THE COURT: You start with what we must accept as the truth anyway, 
that his nameis Watson Young. 
THE WITNESS: Yes, Your Honor. 
157 THE COURT: With respect to the check and the alleged forgery of the 
check, tell us again what he said about that. 

THE WITNESS: I asked him if he knew anything about this check that 
was forged that he was charged with. He said, 'Yes, he was told he forged 
a check."* I asked him if he knewthe amount. He said, "$150." He said, 
"But I don't think I did it."" I said, "Why?" He said, "Because I have $800 
in my pocket." I said, "If you have $800 in your pocket why did you forge 
the check?"" He said, ''Well, whatever money I had belonged to Watson D. 
Young." I said, ‘Where does Chester D. Clark come in?” He said, "Chester 

-Clark’s money can't be paid by Watson Young." 

BY MR. BLACKWELL: 

Q. Did he know the check he was charged with having forged and uttered 
was made by one Cornelius Pitts? Did he indicate that to you? A. No. 

Q. And you never checked at the desk to find out whether or not he had 

$800 at the jail; did you? A. No, I didn't check. 


158 THE COURT: Had you seen the check he actually is charged -- 


‘THE WITNESS: No, Your Honor. I never saw the check. 
. THE COURT: You never have seen it? 

THE WITNESS: No, Your Honor. I have never seen the check. 

BY MR. BLACKWELL: 

Q. Now, in the course of this examination you found him quite talkative. 
A. Yes. | 

Q. . Would you describe him as being smart; acting smart? A. If you 
w ill describe what you mean by "smart" I will be able to answer it. 

Q. I mean he was indicating to you he was a very smart or brilliant 
person. A. No, not exactly being smart. But more or less giving me an 
awful lot of information about himself; what an important person he was; 
how he had worked for the District Government in Louisville; how he had worked 
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for the Coroner; and different places he had worked; how he had worked for 
four or five undertakers; how he had sold tombstones; and it was a constant 
thing like that which kept going. 

Q. Did you disclose your identity when you went down to examine him? 

159 Q. Yes, I did. 

Q. And you told him you had been sent down by the defense counsel to 
examine him? A. Itold him Mr. Brocard sent me. 

Q. He understood you were going to testify in his behalf? A. I didn't 
tell him that. 

Q. You didn't tell him that? A. No. 

Q. Did he indicate to you he expected you to testify in his behalf? A. No. 
He didn't indicate anything. 

Q. Now, Doctor, did he remember about his childhood? A. Yes, he 
could remember some things about his childhood. 

Q. You say he indicated his sister was persecuting him? A. Not per-_ 
secuting him. He said he thought his sister felt he was the black sheep of the 
family and she did not pay him very much attention. 

Q. . Did he tell you how many members his family consisted of? A. He 
said he had no more brothers. 

Q. And one sister? A. Yes. That's all he admitted. 

160 Q. . Did he say anything about his mother and father? A. Yes, he did. 

Q. What did he say about his mother and father? A. He said his 
mother was white and his father was mulatto. | 

Q. His father was mulatto? A. Mulatto. 

Q. Is that all he said? A. He said he did not get along very well with 
his father and his father did not treat him very well and that his mother was 
the one who took care of him, and his mother was the one who paid all his 
bills, and his mother was the one who looked after him. There was great 
antipathy or great feeling about his father, which wasn't a very good one. I 
would call it more that he had some strong fixation feeling towards his mother 
to the point where he rejected his father. He had no particular use for his 





his father at all. 
Q. You say you are of the opinion that this man has been mentally ill 
for probably since his service. A. Yes. | 
Q. Service in the Marine Corps; is that right? A. Tes. 
Q. That was around 1952 or the early 50's; is that rigit? A. That's 
right. | 
161  Q. Sothen, while you have been very fair in saying you could not pin 
point this time of illness, but in your opinion that illness started right around 
his military career, as a result probably of this fall while he was in the para- 
troopers; is that right? A. Somewhere around that time. 
. THE COURT: . Do I understand your answer to mean that you think -- 
Mr. Blackwell characterized it as a fall or perhaps a blow on the head while 
he was in the military service caused this illness that you say he had? 
_ THE WITNESS: Your Honor, I don't think it caused it as such. I think 
it probably precipitated it rather than caused it. I don't think a blow to the 
head as such would precipitate that schizophrenic behavior, but I think -- I 
mean, would cause it. But I think it probably precipitated this illness. . The 
precipitation started about that time. | 
He must have been, I would say, very much earlier at least from the | 
history Iget, earlier. He was probably a person that, well you would anticipate 
this break. He had some feelings of being rejected. He was considered neither 
white nor black. He hada problem of relating or associating with other children 
in the neighborhood and there was this problem growing up. He went to the 
University of Indiana, according to his statement, for one year and had prob- 
162 lems adjusting there and came back home. 
He went to work at the undertakers place and he had difficulty there. He 
shifted from one undertaker to another undertaker. He worked for about two 
or three different undertakers in a short period of time which shows in his 
very early youth he had some problems of adjustment. Finally, like so many 
people think, when they have problems the best thing to do is go in the Army, 
and the Army certainly cured his problem. . What happens is when they go under 
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actual stress in combat the situation simply precipitated this thing. I don't 
believe the blow, as such, is the cause of it but the blow probably precipi- 
tated something that eventually would have exploded sooner or later. 

BY MR. BLACKWELL: 

Q. Doctor, do you wish to change your testimony and take that a little 
farther back -- this mental illness. . Do you want to take it back to his early 
childhood? A. That's the way the V. A. probably put it because they said 
he was a schizophrenic -- 

Q. Iam asking you. A. Yes, you could put it back there. 

Q. So you wish to change your testimony -- 

MR. BROCARD: I am going to object to the word "change. '' There is 
no change here. . The man is giving a history. 

. THE COURT: I agree with you. 
163 BY MR. BLACKWELL: 

Q. . Do you wish to change the history then, Doctor, and say this man's 
mental illness probably started -- 

MR. BROCARD: I object. 

THE COURT: Sustained. 

BY MR. BLACKWELL: 

Q. . Doctor, what is your opinion at the present time as to when this 
mental illness, if there is a mental illness -- 

MR. BROCARD: I object to that question. 

THE COURT: I overrule that objection. 

THE WITNESS: Will you repeat it again? 

BY MR. BLACKWELL: 

Q. What is your opinion now as to when the mental illness this defendant 
is suffering with, if he is suffering from any, start? A. I think the illness 
was precipitated by the blow to his head. 

THE COURT: That isn't the question. 


Have you an opinion as to when he first began to have a mental illness 
of any kind? 
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THE WITNESS: I think that started, Your Honor, ever since he was 
about 17 or eighteen years of age when he was in high school. At that time 
he gives a history of certain emotional upsets he had; he had crying spells 
and he mentioned also having what we call certain homosexual experiences 
and certain sexual orders from which he became very much depressed and 


very much upset. . That was when he was about sixteen or seventeen years old. 


164 It was about that time I think, he began to have peculiarities of behavior. 

_. That was about the age of sixteen or seventeen as best I could put my finger 
on from what he gave me, that we might suspect he had a break. It was head- 
ing in that direction. 

BY MR. BLACKWELL: 

Q. . Did you ascertain, Doctor, whether this man enlisted in the service 
or was drafted in the Marine Corps? A. Hetold me he enlisted. I don't 

. know whether he was but that is what he said, he enlisted. 

Q. At the time he enlisted and passed the mental and physical examina- 
tion for the United States Marine Corps he was suffering from this mental 
illness you described at that time; is that correct? 

MR. BROCARD: Your Honor, there is no evidence to show the Marine 
Corps or any of the services give a person a psychiatric examination. 

. THE COURT: He didn't say psychiatric examination. I can take judicial 
notice that they give some kind of mental examination as well as physical. 

MR. BROCARD:: Well, I don't know about that. 

. THE COURT: Maybe the Doctor knows. 
165 BY MR. BLACKWELL: 

Q. Doctor Williams, did you not serve as a member of the draft board 
medical -- psychiatric board in World War II? A. That's right. 

Q. And everyone who came through Fort Myer, including myself, you 
examined? A. Yes, sir. 

Q. And you passed on us, didn't you? A. That's right. 

—_ Q. Asa matter of fact you said I was of sound mind. 
THE COURT: You passed him. We all get careless now and then, you 
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know. (Laughter. ) 

BY MR. BLACKWELL: 

Q. Now, Dr.. Williams, this man, when you examined him at D.. C. Gen- 
eral, did he give any indication of malingering? A. No, sir. 

THE COURT: Doctor, let me ask you something. At that time, on May 
7, when you talked with him about two hours and you had at that time not the 
benefit of any records of any kind from anywhere, so your examination was 
really based on your talk with him. 

THE WITNESS: Yes, sir. 

THE COURT: And your evaluation of him based on that. 

166 In such a situation, without any background except what he himself told 
you, could youtell whether he was malingering, or not? 

THE WITNESS: Yes, Your Honor, you couldtell. The way you could 
tell in such a situation is a very -- I would call it very simple in this sense: 
If you check back over his complete history you get a very definite picture, 
that is a picture that you go by, not an isolated symptom. 

. THE COURT: Did you get the picture from him? 

THE WITNESS: Yes, sir. 

_ THE COURT: That is really the question in my mind. 

THE WITNESS: Yes, sir. I would put it this way, Your Honor: All the 
cases we see at St. Elizabeth's, all the cases we see at D. C. General, all 
the cases we see at Freedmen's Hospital, we get those histories from the 


patient and we, from the basis of the history they give us, we form certain 


very definite conclusions. The only thing after we get those histories is we then 

get the Social Service to go out and verify the data that we get and find out 

whether there are any areas that need to be filled in, but from what they tell 

us we can usually determine for ourselves, just as a lawyer can tell from cer- 

tain factors. This over here and this is over here. It is a matter of evaluating 
167 and assessing material that comes to you as to whether or not this is 

malingering and this is not malingering. 

BY MR. BLACKWELL: 
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Q. . Doctor, you didn't have all that information when you examined this 
defendant though; did you? A. All of what information? 
Q. The facilities of the social service and various agencies who had gotten 
the history on the man. A. No, we didn't have any of those things. 
Q. So you rely solely on what he told you during that two hour period 
that you had this conversation with him; did you not? A. Until I verified it 
from the V. A. 
Q. And that was yesterday that you verified it with the V.A.; wasn't it? 
A. That's right. 
Q. But you had given an opinion on this before yesterday; had you not? 
A. Absolutely. 
Q. So without that verification from the V.A. you were coming here to 
testify on behalf of the defendant; were you not? A. Absolutely. 
168 Q. Now, Doctor, would you say a man would have a better chance to 
malinger, say in a couple hour period than he would have as an in-patient at 
a hospital where he was under twenty-four hour observation? A. I don't get 
the question. 
MR. BLACKWELL: Strike that. 
BY MR. BLACKWELL: 
Q. Would you say you would be in a better position or in the same position 
to tell whether or not a2 man is competent by examining him in D.. C. Jail for 
a couple of hours as you would if you had him in the hospital under constant 
supervision for several weeks? A. I don't think that is the problem in examin- 
ing a patient. The first thing is to put yourself in a position where you can get 
confidence of the patient. You have psychiatrists who examine a patient five 
or six months and don't get anything. _ Their attitude freezes the patient and 
they don't get along. The first thing is, you have to bring yourself to the level 
of the patient and be in a friendly mood to the patient -- you size up the individual, 
like in boxing. A fellow goes up to box and the first couple of rounds he would 
spar with a person and find his weakness. A good psychiatrist usually does 
the same thing. You weigh the situation and then you start the questioning. 
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THE COURT: You might call that a permissible confidence game. 
. THE WITNESS: Yes, sir. 

BY MR. BLACKWELL: 

Q. Don't all good psychiatrists practice this confidence game? A. No, 
sir. There are all sorts of personalities. You react one way to me and some 
way other than that to somebody else; and you are a normal individual, but we 
all have pecularities. | 

Q. Doctor, -- 

THE COURT: You certainly walked into that. 

MR. BLACKWELL: Thank you for the compliment, Doctor. 

BY MR. BLACKWELL: | 

Q. Doctor, during this period which -- we will start in the period of 1952, 
during the period in which this defendant was supposed to have been hospitalized 
for a mental condition. Would you say that at any time during that period up to 
August 28 of last year that the defendant had any periods of remission or lucid 
moments? A. I think that is what the history is:: Replete with remission. He 
has gone up and down, up and down. He was in five different hospitals and then 
sent to another. 

Q. So, he did have periods of remissions during that time. A. Yes, but 

170 I think you should understand what remission means. 

Q. Iam going to ask you what is meant by periods of remission. A. 
Period of remission really means that the patient during this particular period 
had shown enough improvement to warrant being allowed on the outside, but that 
doesn't mean the patient is necessarily well. St. Elizabeth's Hospital has 
allowed patients to go out on visits to their families. Sometimes in Maryland 
they letthem out a full year on remission. It doesn't mean they are well, 
but they are giving the patient a trial on the outside, and if he proved well 
enough he could stay. Each time they let this man out they had to bring him 
back. That is what remission means. The patient is well enoughtto give him 
a trial on the outside but not that he is really well. The hospital still holds a 
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check on him and if anything happens they pull him back. 

Q. . Do you recall the period of time he was out; how long he was out after 
being hospitalized? A. I donot havea record. I didn't calculate the time 
between each particular stay. I just have the number of hospitalizations he 
had. However, I have not calculated the exact time from them. I have one, 

171 two -- (counting) nine different hospitals. He has been in and out but I 
- didn't calculate how much time elapsed between each. I didn't calculate how 
much was between the time in and out of the hospital. 

Q. During those periods of remission would the defendant on some occasions | 
be capable of knowing the difference between right and wrong? A. I think even 
when he was in the hospital he knew the difference between right and wrong. 

Q. . Would you say during those periods of remission he would be able to 
know the right and adhere to it and refrain from the wrong? A. No, I don't 
think so. | 

Q. You don't think so? A. I think many people in this world know the 
difference between right and wrong but the capacity or ability to adhere to it 
is a characteristic you do not find in a person with mental illness. You may 
find it in a normal person, because he has the capacity to know the difference. 
But the capacity or ability to adhere to it, it is that capacity to adhere to it 
that marks the difference between what we call normal and abnormal. 

Q. A person suffering from mental illness -- during this remission period 
while he is suffering with a mental illness he cannot adhere to the right and 
refrain from the wrong; is that right; at notime? A. I wouldn't say at no time. 

172 That is a little too fine. In general, the court itself will not let an individual 
like that assume any responsibility, sign checks or anything. 

Q. You are going into the law. We want you to remain in your field of 
psychiatry. You do say there are times when a man may be able to adhere to 
the right and refrain from the wrong while he is in a period of remission? A. 
But then you have to define what you mean by that because it is such a fine line 
you are making; it covers so much and is so sweeping itgivesavery, very bad 
opinion. If you specify what you mean it will probably have more significance 
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than a wide statement that he knows this or does this. Do you have anything 
specific in mind you are talking about, rather than the general? 

Q. Yes, Doctor. There came a time the defendant told you he took unto 
himself a wife.. Do you suppose he knew what he was doing when he married 
that woman? A. I seriously question it. He was out of the hospital seven 
months when he did it. I think he was mentally ill when he got married. That 
isn't unusual, by the way. 


a I 


= 


Pee ree 


aS 


Q. You wouldn't have any way of knowing what the wife thought of his be- 
havior when she married him; would you? A. None of us ever. know that. 
173 Q. Now, Doctor, this mental illness wouldn't have anything to do with 
his driving a car from Louisville? A. No, they frequently do that. 
Q. And frequently have accidents? A. But some of them drive well. 
Q. Did he inform you he had an accident driving from Louisville? A. 
No, he didn't tell me of any accident he had. | 

Q. . Doctor, would you say it is likely that this man could have been examined 
just about a couple of weeks before you examined him by other psychiatrists and 
they found him to be without mental disorder? A. You mean before I saw him? 

Q. Yes. About two weeks before you saw him. Suppose some other psychia- 
trist saw him and they found him without mental disorder. A. I would explain 
it this way. I have seen doctors examine a patient and say there was nothing 
wrong with them; and somebody comes along and picks up som¢hing else. Itis 
not unusual for someone to say, "Nothing is wrong with you."' In fact, history 
is replete with such things. A Doctor will say, "There is nothing wrong with 
you. Your Blood pressure is all right. You just need a little sleep or rest." 
Then somebody digs deeper and finds something fundamentally wrong. But the 

174 first person was right for what he saw. I don't condemn anybody for what 
they saw. I can only account for my own findings. 

Q. Suppose these psychiatrists examined this man two or three weeks be- 
fore you, had an opportunity to keep him under observation a number of weeks 
and then found him without mental disorder. Would that have any bearing on 
your opinion? A. No. It depends on what the individual was when you examined 
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him. It depends on how well you can relate to people. I have had cases sent 


to me from other doctors that were considered well. Nothing was wrong. After 
talking to them and sitting down and -- what the laymen call letting your hair 
down -- and having a man to man talk to disarm them and so forth, it is remark- 
able how much information you can get. But if you are totalitarian to him he 
may react to that in a certain way. 

Q. Isn't it a fact -- let's assume your diagnosis of this defendant was in 
May. Isn't it also fair to assume when these other psychiatrists examined 
him it was during his period of remission and there was no mental disorder 
during this period of remission? 

3 MR. BROCARD: I think it is argumentative. I object. 
175 THE COURT: I overrule the objection on that ground but I don't believe 
I understand the question. Try to reframe it. 

MR. BLACKWELL: I will. 

BY MR. BLACKWELL: 

Q. Dr. Williams, let’s assume your diagnosis on this defendant was | 
correct -- what you observed on May 5, or when ever it was you examined him 
I would like to ask you: Is it not also likely that the other doctors who examined 
him some weeks before you did, after having observed him over a number of 
weeks, happened to examine him during a period of remission and found him 
without any mental disorder? A. If ‘you want to go back to the records you 
would find at St. Elizabeth's the Superintendent admitted he was mentally ill 
but did not put the diagnosis. Then, later on he said he was all right but he 
did admit the man was ill. That is inthe record. The Gallinger Hospital also 
admitted he was ill and that is part of the record. 

Q. Did there come a time they examin ed him and found he was not men- 
tally ill? A. That happened before on several occasions. 

Q. Could that not bea period of remission? A. Yes. 

Q. Isn't it a fact that this defendant could have been in one of his periods 
of remission when he forged this check on August 26 of last year? A. He had 
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176 to be on one of his remission periods because he was out. The record 
shows when lie is out he does one thing and then is back in the hospital. It 
doesn't prove anything one way or the other, except to say when he was on 
remission he was out and the check was forged. 

Q. If this happened during that period of remissim or during his lucid 
moments would you categorically state that this act, that is, the act of forging 
a check, was a product of his mental illness? A. I said before the problem 
of the lucid interval, as we stated before, is a situation that the hospital has 
used as a means of handling mental illness. It does not mean the individual 
is well. | 

Q. Iam asking you, in your opinion -- strike that. I am asking you if itis 


ee 


your opinion that this man's act of forging this check that particular day, assum- 
ing it was, as you said, during a period of remission, that this mental illness 


was responsible for his act? A. Absolutely. 

Q. That is your candid opinion? A. Yes. 

Q. So, at no time since 1952 could this man have committed any type 
crime without its being responsible -- 

177 MR. BROCARD: I object. 

THE COURT: I will let the Doctor answer, if he can. 

THE WITNESS: I think I can answer. I don't think this man has ever 
been well. 

MR. BLACKWELL: Not since birth? 

THE WITNESS: Never been well. I think he has periods in which he had 
degrees of clarity in which the hospital said it would send him out but they had 
to take him back, so that these periods, according to the record, he had nine 
different occasions when he had to be taken back to the hospital over six years. 

BY MR. BLACKWE LL: 

Q. Then somebody slipped up when he was passed for the Marine Corps. 
A. If you look at the record, not only somebody did when he went in the Army, 
but they slipped up to the extent of 37-1/2 percent. Not only him, but 37-1/2 
percent were slipped up. We needed fifteen million men to put in the Army at 
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the time. Lots of people went in that shouldn't have been in. 
 Q. About 37-1/2 percent of our armed forces were mentally incompe- 
tent? A. That is the record. 
MR. BLACKWELL: Thank you. 
178 . REDIRECT EXAMINATION 

BY MR. BROCARD: | 

Q. How long have you practiced the science of psychiatry, Doctor? 
A. Well, sir, as far back as 1931; twenty-seven years. 

Q. During that time can you give approximately the number of people 
you may have examined in your capacity as a psychiatrist? A. I would 
imagine it is well over eight or nine thousand people. 

MR. BROCARD: That's all. 

. RECROSS EXAMINATION 


BY MR. BLACKWELL: 
Q. Doctor, during that period of your career from 1931 to the present | 
time during which you examined about eight or nine thousand people, have you 


ever had any of these people fool you through the form of malingering? A. 
If I said I didn't I would be lying; but I think we all grow older and get more 
experienced. | 

Q. Some have fooled you. A.. They fool all of us. 

Q. The defendant may have fooled you also. A. I didn't hear the question. 

MR. BLACKWELL: I withdraw the question. 

THE COURT: It is withdrawn. 

REDIRECT EXAMINATION 

BY MR. BROCARD: 

Q. I will ask you, in your opinion, Doctor, is this man malingering? | 
A. No, sir. | | 

Q. If he had been would you be here testifying in his favor? A. No. 

. RECROSS EXAMINATION 

BY MR. BLACKWELL: | 

Q. Doctor, in all fairness, if you had been fooled you would be here. 
A. I would be here? — 
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Q. If you had been fooled you would be here. A. I could be fooled; | 
* but not recently. 
THE COURT: Doctor, I recommend to you that you get out of here be- | 
fore somebody thinks up another question. | : 


(Thereupon, the witness was excused 
and left the witness stand. ) 


THE COURT: Mr. Brocard? 
, MR. BROCARD: The defense rests. 
‘i | THE COURT: You rest? 


MR. BROCARD: Subject to what I spoke to you about. 
“ MR. BLACKWELL: I assume that Doctors Cushard and Cody are here. 
* * * * kK kK & * * 
q 180 DR. WILLIAM J.. T.. CODY, 


was Called as a witness for and on behalf of the government in rebuttal, and 
after having been sworn by The Deputy Clerk, was examined and testified as 
. follows: . 
DIRECT EXAMINATION 
BY MR. BLACKWELL: 

“d Q. State your full name, Doctor, please. A. William J. T. Cody. 

Q. Are you connected with St. Elizabeth's Hospital in the District of 

Columbia? A. That's right. I am a staff physician specializing in the 
practice of psychiatry. 

181 Q. What is your connection with the psychiatric section? A. At the 
” present time I am Assistant Chief of the West Side Service, which includes 
the maximum security section, Howard Hall. 


Q. You are a member of the medical profession, are you not? A. Yes. 
Q. Will you tell us something about your formal education, Doctor? 
A. Yes. I-- 
MR. BROCARD: I will be glad to stipulate. 
MR. BLACKWELL: We would like for the jury to know som dhing his 
qualifications. | 





86 

THE COURT: All right. 

THE WITNESS: I graduated from Tufts University Medical School in 
Boston. in 1951; I subsequently interned and completed a first year of training 

"in psychiatry also at St. Elizabeth's from 51 to.'53. I spent two years in 

psychiatric training at the Territorial Hospital in Hawaii. I concluded my 
formal training as a Senior. Resident at the West Haven Veterans Administra- 
tion Hospital in Connecticut. I returned to St. Elizabeth's in the summer of 


1956 as Junior Staff and became Assistant Chief of Service in September, 1956. 
x * * * * * * * 


— 192 -CROSS- EXAMINATION 


BY MR. BROCARD: 

Q. Doctor, can you tell the Court and jury whether or not this man was 
suffering from a mental illness on August 27, or thereabouts, 1957? A. No, 
I cannot, because I did not see him until January 7, 1957. 

Q. . Can you tell us whether or not, then -- strike that. Can you tell us 
whether the check he is alleged to have forged on this date, August 27, 1957, 
is a product of any mental illness? A. Well, I don't know if he had a mental 
iliness. I can't say whether -- 

Q. (Interposing) Well, you don't know, Doctor; is that correct? A. 
That's correct. I couldnt’ give an opinion about that. 

Q.. Doctor, with respect to these V.A. records, I don't mean to argue 
with you about what you said about the diagnosis of Kansas City conflicts 
with what is in the record. How did you get that information? Did you write 
to Kansas City Hospital? A. Yes. 

193 Q. You didn't consult the records, the actual records of the Veterans, 
did you? A. We routinely write away to each hospital and institution where 
the patient has been. 

MR. BROCARD: Will the Court indulge me a moment. 

THE COURT: Yes. 

(There was a pause. ) 

BY MR. BROCARD: 
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Q. Doctor, during the time he was in St. Elizabeth's which I understand 
was from January 7, 1958 to April 17th -- A. (Interposing.) 25th. 

Q. 25th? A. Yes. 

Q. How many occasions did you personally examine him? A. I don't 
recall exactly. I don't keep notes. I would estimate three or four times in- 
cluding the diagnostic conference which in Mr. Young's case was well over 
an hour or an hour and a half. 

Q. Doctor, are you finished? A. Yes. 

Q. Did you know that before coming to St. Elizabeth's Hospital he had 
been examined by psychiatrists at D. C. General Hospital and on the basis 
of their examination and findings he was adjudged of unsound mind in the 
Municipal Court on November 21st, 1958? 


194 THE COURT: Is that literally true? 


MR. BROCARD: Yes, sir. 

THE COURT: Let me See that. 

(A paper was handed up. ) 

THE COURT: Yes. _ 

. THE WITNESS: I am not sure I was aware of his having been adjudged, 
but I was aware that he had been at D. C. General when we received informa- 
tion from them and that their diagnosis I believe was chronic schizophrenia 
which apparently was in remission by the time he arrived at St. Elizabeth's. 

BY MR. BROCARD: 

Q. He was in remission at the time he came to your hospital? A. Ap- 
parently, yes, Sir. 

Q. Doctor, the fact that you yourself did find the defendant without mental 
disorder does not necessarily mean does it, that before he came to you under 
your observation that he was not mentally ill; does it? A. No. Weare diag- 
nosing him only for the period of time he has been under our care and obser- 
vation. 

MR. BROCARD: Your Honor, I can't find that notation but Iam going to 
let it go because I don't think it is that imperative at this time. 
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THE COURT: All right. 

195 BY MR. BROCARD: 

Q. Doctor, when Mr. Blackwell asked you about a patient signing a 
check for the sum of $139 and whether or not that would be a product of the 
iliness; doesn't it depend primarily on the type of illness that the person 

* might have been suffering from at the time he passed this check as to whether 
or not the passing of the check was the product of illness? A. That is cer- 
tainly one of the main factors. 

Q. Yes. . Doesn't it go beyond the point where very basically it comes 
right down to the individual himself, whether or not in passing the check he 
was ill at the time and whether the passing of the check was the product of 
the illness. I am not trying to confuse you but -- what I am trying to say 
-- strike that question. It is an individual problem, isn't it, Doctor, with 
the person who is charged with passing the check? A. You mean -- 

-THE COURT: You mean the mental condition? 

MR. BROCARD: Yes. 

THE WITNESS: You mean productivity of the individual. 

MR. BROCARD: Yes. 

THE WITNESS: Yes. 

196 BY MR. BROCARD: 

Q. If a person had $800 in his possession, let's assume, and he doesn't 
need any money and he writes a check for $139 and it is established he is 
ill at the time -- 

MR. BLACKWELL: I object, if Your Honor please. 

THE COURT: I sustain the objection. There is just too many things 
wrong with that type of question. 

MR. BROCARD: I will rephrase it. 

BY MR. BROCARD: 

Q. Let us assume that a person is wealthy, and he doesn't need any 
money, and as a matter of fact he has money in his possession, say a 
thousand dollars for the sake of this question, and he is mentally ill, let's 
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say, suffering from schizophrenia, and he signs a check for $139 -- 

MR. BLACKWELL: I object, if Your Honor please, based on the fact 
there is nothing in the evidence this man had a thousand dollars on him. 

MR. BROCARD: This is a hypothetical question. 

THE COURT: A hypothetical question has to have some definite rela- 
tion to the facts in the case we are trying. 

MR. BROCARD: I will rephrase it. 

BY MR. BROCARD: 

Q. Ifa person does not need any money and signs a check for a small 

197 amount of money, let's say, under a hundred dollars; wouldthat neces- 
sarily be a product -- not be a product of mental illness if it is shown he is 
suffering from a mental illness at the time? A. I would really need to know 
a lot more about it. That would be insufficient material. 

THE COURT: Yes, obviously. 

BY MR. BROCARD: 

Q. Doctor, I will ask you again to make sure. As I understand your 
testimony, you do not know whether or not this person was mentally ill on 
August 27, 1957. A. That's correct. 

Q, And consequently, you do not know whether or not the alleged forging 
of this check by the defendant is a product of a mental illness. Therefore, 
you have no opinion with respect to that. A. That's correct. I could only 
base an opinion on the examination of Mr. Young at that time. 

MR. BRO@GARD: Thank you. That's all. 

REDIRECT EXAMINATION 

BY MR. BLACKWELL: 

Q. Now, Doctor, I would like to ask you this question: After having 
read the history of the defendant's mental condition in the various institutions 
and having examined him at St. Elizabeth's Hospital, I would like to ask you 

198 whether, in your opinion, if during this period of remission which you 

_ have indicated the defendant was in when he arrived at St. Elizabeth's Hospital, 
had the defendant signed this check at that time, forged this check at that 
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time, would you say that that act was a product of his mental illness; that is, 
at that time? « 
THE COURT:. I find the same trouble with that, as I did with Mr. Bro- 
card's attempt. Try it again. | 
BY MR. BLACKWELL: 
Q. Doctor, I believe you testified that you read the mental history of this 
defendant from various mental hospitals. A. Yes. 
Q. And I believe you also testified when you examined this defendant upon 
his arrival at St. Elizabeth's Hospital that you found him without mental dis- e 
order; and, therefore, if he had been mentally ill it wa's during a period of 
remission; is that correct? He was in a period of remission. A. Yes, during 


the time he was in St. Elizabeth's. el 

Q. If, during this period of remission the defendant had forged the check 
in question, would you say that the forgery of that check was the product of » 
his -- of a mental illness or his mental illness? 
199 | MR. BROCARD: I believe he said he didn’t know, Your Honor. * 


THE COURT: Well, let's find out. 
MR. BROCARD: This is repetitious. 
THE COURT: Can you answer that? Answer it if you can. 


THE WITNESS: If I understand your question correctly, you are saying a 
if he had forged a check while he was at St. Elizabeth's, or while his condition 
was exactly the same as it was during most of his stay at St. Elizabeth's, e- 


would this have been a product of his mental illness. 

MR. BLACKWELL: That is correct. : 

MR. BROCARD: Well, wait a minute. I will object to that because there 
is no evidence to support that in this case. I object. 


THE COURT: I sustain the objection. an 
BY MR. BLACKWELL: 
Q. Doctor, I believe you have testified but I want to find out if I am cor- » 


rect, that a person who is suffering from a mental illness may commit a 
criminal act during the period of remission. 
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MR. BROCARD: I am going to object. 

THE COURT: Let me add this and see if it helps: And be legally respon- 
sible for doing it. . | 

THE WITNESS: Yes. 

200 MR. BROCARD: I am going to object because criminal act is a very 
broad term. . There are various crimes and I think it should be limited to 
this. 

MR. BLACKWELL: I will narrow it down to forging a check and uttering. 

THE COURT: I don't think that is quite the way to approach it. Well, 
you try it. I will see what happens. 

BY MR. BLACKWELL: 

Q. Doctor, is it your opinion that a person suffering from a mental ill- 
ness and during a period of remission can commit the crime of forgery and 
uttering during that period of remission? 

MR. BROCARD: I am going to object to that. There are various types 
of mental illness, as Your Honor knows. Iam only trying to be fair here. 

I think he ought to be more specific as to the illness. 

MR. BLACKWELL: All right. 

BY MR. BLACKWELL: 

Q. Now, this man has been described as suffering with paranoid -- 

THE COURT: Schizophrenia. 

BY MR. BLACKWELL: 

Q. Schizophrenia. A person suffering from a mental illness diagnosed 
as schizophrenia, and during a period of remission he forges a check and 
utters that check; could that person -- would that act be considered a product 

201 of his mental illness; that is, schizophrenia? 

MR. BROCARD: I am going to object again because that is too broad and 
general, Your Honor. ; 

THE COURT: I overrule the objection and let's see what happens. 

THE WITNESS: I can't answer it yes or no because it would depend on the 


degree of remission. Someone who is an excellent remission is no longer 
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suffering from 2 mental illness. 

THE COURT: For the time being. 

THE WITNESS: For the time he is in this excellent remission. Yes. 

BY MR. BLACKWELL: 

Q. What kind of remission, Doctor, when you examined this defendant 
was he -- what kind of remission was he under? 

THE COURT: Doctor Cody has not said he was in remission while he was 
at St. Elizabeth's Hospital. He didn't find any evidence of mental disease; did 
you, Doctor? 

THE WITNESS: No, Your Honor. 

THE COURT: Maybe I am wrong. Would you say that while Young was in 
St. Elizabeth's Hospital he was in remission? 

| THE WITNESS: I think he was, judging by thehistory from every where 
202 else he had been, including D. C. -- 

THECOURT: So then you would believe he had, prior to his admission 
there, been suffering from a mental disease. 

THE WITNESS: Yes, I think that he probably was a lot sicker at D. C. 
General than he was at St. Elizabeth's. 

BY MR. BLACKWELL: 

Q. Well, now, would the fact you found him without mental disorder 
indicate his remission was 100 percent, Doctor? A. Well, we don't quantify 
remissions, but just in a very rough way I would say that is a fair statement; 

' that he was in very e0c¢ condition. 

THE COURT: Well, in one of your reports to the Veterans Administration, 
and I have forgotten which one -- 

MR. BLACKWELL: May 21st, if Your Honor please. 

MR. BROCARD: March 21st. 

THE COURT: There was a quantitative assessment, if I read it right. 

It said he was 90.0 without mental disorder. What does that mean? 

THE WITNESS: That is simply the statistical code. 

THE COURT: What does it mean to us ? 
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THE WITNESS: Just the same thing that a schizophrenic reaction is 
22.4. It has no relation to the illness itself, Your Honor. 

203 THE COURT: When I read that I thought it meant he was ninety percent 
without mental disorder; that is to say, he had a ten percent mental disorder. 

THE WITNESS: I am glad Your Honor raised that point because it never 
came up before. It simply means when this is transferred to punch cards 
for statistical purposes, 90.0 is punched out on the card. 

THE COURT:. What does it mean? 

THE WIIN ESS: It has nothing to do with the degree of recovery anyway. 

THE COURT:: Does it mean that he had a mental disorder? 

THE WITNESS: No, it means there was no evidence of any mental dis- 
order. Without mental disorder. 

THE COURT: Anything else? 

BY MR. BLACKWELL: 

Q. Doctor, this communication to the Veterans Administration concerning 
this man's disability in which he was given the -- allowed one hundred percent 
disability. A. Yes. eo 

Q. Do you know whether anything was done by your hospital to correct 
that statement ?. 

MR. BROCARD: I don't think there is any evidence here the statement is 
not correct. 

THE COURT: There isn't. Ask your question again. Perhaps I didn't 

204 understand it. 

MR. BLACKWELL: I asked the Doctor, as a result of information from 
St.. Elizabeth's Hospital on March 21st, according to the records, this man 
was granted one hundred percent disability. 

THE COURT: Well, he has already answered that. 

MR. BLACKWELL: I am asking if anything was done to correct that. 

THE WITNESS: Yes. We sent a letter in to the Veterans Administration 
indicating that as result of our conclusions, (sic) our final opinion was that he 
was competent and without mental disorder. This is our opinion. Of course, 


a a a a 
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we had nothing to do with whether Mr. Young continues to receive disability “ 


payments or not. 
MR. BLACKWELL: Thank you, Doctor. I have no further questions to 


MR. BROCARD: Just two questions. ‘ 
RECROSS EXAMINATION 
BY MR. BROCARD: * 
Q. Do you know the date of that letter, Doctor? 
MR. BLACKWELL: It is in the files, Your Honor. i 
THE COURT: I don't think that one is. 
MR. BLACKWELL: The March 21st letter is. a. 
THE COURT: No, the Doctor said a later letter. * 
205 THE WITNESS: I think the letter was sometime last week after this 

matter was brought to our attention. rt 
THE COURT: Last week? 
THE WITNESS: Yes. . 
THE COURT: That is not it. 
BY MR. BROCARD: | | | : 
Q. Doctor, you know the letter dated March 21st, 1958; don't you? A. 

Yes. « 
Q. Where Dr. Duval says, and Iam quoting directly from the record 

of the Veterans Administration -- - 
MR. BLACKWELL: That has been. admitted, what he is about to read. 

That is repetitious. ™ 
THE COURT: He wants to ask Dr. Cody something about it. , 
BY MR. BROCARD: 
Q. I repeat. I read from this letter of March 21st, 1958: “ 


(Reading) "At the present time he is considered incompetent and is 

: totally and definitely disabled because of his mental illness. Signed 
Addison Duval, Assistant Superint endent. " 
THE COURT: What do you want to ask him? 
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BY MR. BROCARD: 

Q. You were aware of that letter? A. I have already explained that. - 

MR. BROCARD: That's all. 

THE COURT: I think you better explain it again. 

THE WITNESS: First of all, the letter was not sent by Dr. Duval, who 
does not know Mr. Young, and never saw Mr. Young, as far asI know. It 
went out under his signature and I did the letter because I was on the service. 

MR. BROCARD: It is his signature. 

THE COURT: Yes, but Doctor Cody says that he, himself wrote the letter, 
go ahead. 

THE WITNESS: This is standard procedure. There are hundreds of 
letters that leave the hospital every day and they are all either under the 
signatures of the Superintendent or the Assistant Superintendent, who could 
not possibly know all the patients. I mentioned that we had sent a report to 
the Veterans Administration, the same form, standard form 241, Statement 
of Hospitalization, on February 13th, wherein I indicated we had not yet 


reached an opinion as to Mr. Young's condition. The Veterans Administration 


sent us back a letter March 7th pushing a little bit on Mr. Young's competency 
and present condition. At that time we had not made any official determination 
of Mr. Young's condition. We were in possession of this material from V. A. 
207 hospitals and we knew about his 100 percent service-connected disability 

of paranoid schizophrenia and we knew he had been sick at the District of 
Columbia Jail. We dislike to put down anything definitive until we have our 
conference. However, they wanted some information so we said he was totally 
and indefinitely disabled, which he was by virtue of being committed a patient | 
to a mental hospital, and that he was incompetent. 

THE COURT: Is it fair to say what you meant and did by that letter was 
to preserve the status quo until you could finish your examination? 

THE WITNESS: That's the essence of it, Your Honor, yes. 

THE COURT: That is the essence of it; isn't it? 

THE WITNESS: The routine procedure is to wait until after conference 
before we send letters to the V. A. but for some reason they wanted the information 
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in this case a lot sooner than they usually do. But Your Honor is correct in 
stating we were continuing the status quo until we had made our own findings 
and determinations. | 
MR. BLACKWELL: I have no further questions. 
THE COURT: That's all, Doctor. 


* * * * * *€ *€ KX 


208 DR. WILLIAM G. CUSHARD, 
* * * £ * *F K KK * 


DIRECT EXAMINATION 
* *£ * * *K Kk kK Kk * 

Q. And you are on the staff of St. Elizabeth's Hospital, are you not, sir? 
A. Iam. 

Q. And you are Chief of the Psychiatric Section, are you not? A. Chief 
of the West Side Psychiatric Service; yes, sir. 

209 Q. Doctor, how long have you been connected with St. Elizabeth's Hospital? 
A. It will be 29 years the first of July. 

Q. And you are a medical doctor also, are you not? A. Yes, sir. 

Q. Would you tell His Honor and members of the jury something about 
your academic background and formal education please? A. Well, I grad- 
uated from George Washington University Medical School in 1927; and follow- 
ing that I had a general rotating internship at Garfield Memorial Hospital 
in Washington; following that I was in general practice for a relatively short 
time in New Jersey; and then I went to St. Elizabeth's Hospital in 1929, in 
July; and I had post-graduate training in psychiatry there and remained on the 
staff there since that time following the completion of that training. Iam 
licensed to practice in West Virginia and in Maryland and I am certified by 
the American Board of Psychiatry and Neurology and qualified to practice 
especially in psychiatry ever since 1939. I was on the Army Induction Board, 
Fort Myer, Va., during World War I, passing on inductees. I was on the 
teaching staff of psychiatry, George Washington University Medical School 
for eight years. I resigned there in 1953 because of lack of time to continue 
that work. 


<r 
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210 In addition to the hospital work at St. Elizabeth's Hospital I have also 
been in private practice of psychiatry with my office in Montgomery County, 
Maryland, since 1937, and there are other things, but I guess that pretty 
well cover the general qualifications. 

Q. Doctor, what are some of the professional organizations and societies 
to which you belong? A. Well, I belong to the State Medical Society in Mary- 
Jand, and County Medical Society, both. 

Q. Any professional organizations? A. Oh, there are other organiza- 
tions which wouldn't mean very much in the way of qualifications such as 
George Washington University Medical Society. I might say that these other 
societies are merely a matter of paying your dues or not paying them. I don't 
feel they are really able to contribute anything to the qualifications. 

Q. Thank you, Doctor. Did there comea time, Dr. Cushard, when you 
had occasion to examine the defendant in this case, Watson Young, Jr.? A. 
Yes. 

Q. When and where was that, Doctor? A. Well, I examined him sev- 
eral times during his hospitalization at St. Elizabeth's Hospital, which was 
from January 7, 1958, when he was admitted, until his discharge on April 
25, 1958. He was in the West Side Psychiatric Service during the entire time 

211 he was in St. Elizabeth's Hospital and under my care and supervision. 

Q. Doctor, you say you examined him how many times during that period? 
A. I don't know how many times I actually examined him personally. I saw 
him many times. I remember having two or three actual personal interviews, 
including the conference presentation in which the entire case was reviewed 
in considerable detail, as it usually is. « 

Q. Doctor, let me ask you this: When a patient is in St. Elizabeth's 
Hospital and you have your conferences concerning the patient, do you have 
other data assembled over a period of time during the stay of the patient there? 

_A. Yes. Actually we do not have the patient before medical staff conference 


for diagnosis and determination of disposition until he has been there some time, 


preferrably at least about three months, because it takes considerable time, 
not only to properly observe the patient and have him examined by various 
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doctors, psychologists, and so forth, but also to get other relevant collateral ‘ 
information from other sources, whatever information we can get which is « 


relevant. This observation, continual observation of the patient over a periodtime — 

212 is a very important factor along with the examination in making these de- 
terminations. In other words, the day to day behavior of the patient on a 
twenty-four hour basis. 

Q. Asa result of your examination of the defendant. inthis case, Watson 
Young, Jr. , what did your examination disclose as to his mental condition, 

Doctor? A. The diagnosis was without mental disorder. 
x* * * *£XkX *€* & XK 
213 Q. . Doctor, I believe I inquired as to whether or not you examined this 
defendant on the staff of St. Elizabeth's Hospital. A. Yes, sir. 

Q.. What was your diagnosis of the defendant, Watson Young, as a result | 
of that? A. The diagnosis was without mental disorder. 

Q. What period of time was that again, please, Doctor, you examined 
him when he was at the hospital? A. He was at the hospital under my super- 
vision from January 7 to April 25, 1958. 

Q. . During the course of your examination, Doctor, and observation of 
this defendant, did you have in your possession certain records from various 
Veterans hospitals? A. Yes. We did receive information from Veterans Ad- 
ministration hospitals regarding Mr. Young. 

. THE COURT:. Do you know which ones and how many? 

THE WITNESS: Yes. You are referring now only to Veterans Adminisira- 
tion hospitals? 

MR. BLACKWELL: That is correct. Since 1952. 

THE WITNESS: He was in the Veterans Administration Hospital in Louis- 
ville, Kentucky, May 16 to July 7, 1956; he was in the Veterans Administration 
Center in Dayton, Ohio, from September 17, to October 1, 1956; and in the 
Veterans Administration Hospital, Kansas City, Missouri, from October 6 

241 to November 26, 1956. Mr. Young also stated that he had been in the 
Veterans Administration hospital in Topeka, Kansas, but when we wrote they 
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replied that they had no record of him. I don't know why that is, but we were 
not able to get information from that hospital. 

THE COURT: What about Kansas City? 

THE WITNESS: Yes. Kansas City was October 6 to November 26, 1956. 

THE COURT:. What about Philadelphia? 

THE WITNESS: Well, the Philadelphia was -- let's see. That was nota 
V. A. hospital. That was a Naval hospital. 

THE COURT: But do you have something from the Naval Hospital in 
Philadelphia? 

THE WITNESS: Yes, sir. 

THE COURT: When was that? 

THE WITNESS: I don't have the exact dates of that but it was shortly -- 
he was apparently picked up and sent there about July 1952, approximately 
that. I don't have the exact date. He was sent first to the Naval Hospital 
at Charleston right after that and then transferred to the Naval Hospital in 
Philadelphia. 

BY MR. BLACKWELL: 

Q. . What information did you get from those hospitals concerning this 

215 defendant's mental condition? A.. Well, he was diagnosed at the Charleston 
and Philadelphia Naval Hospitals.as schizophrenic reaction, acute. Then he 
was discharged from the Marine Corps September 1, 1953 for disability. He 
was diagnosed by the Veterans Administration and continued to carry that 


diagnosis of schizophrenia, paranoid type. However, the Veterans Hospital 
in Louisville, Kentucky reported that they did not find him psychotic and called 
him paranoid personality, incompetent, incapacity: none. They commented: 


"Service-connected diagnosis: Schizophrenic reaction, paranoid type not 
found. "' 
MR. BROCARD: What record was that, Doctor? 
THE WITNESS: That was from the Louisville, Kentucky V. A. Hospital. 
MR. BROCARD:. Do you know the date on that, Doctor? 
THE WITNESS: May 16 to July 7, 1956. Then, he was inthe V. A. Center 
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at Dayton, Ohio, September 17 to October 1, 1956, where he was called 
schizophrenic reaction, schizo affective type; and while there was treated 
with serpasil. Serpasil, I might say, is one of the newer tranquilizing drugs. 
Then, about six days after leaving the hospital in Dayton, he was admitted 
to the V. A. Hospital in Kansas City, Missouri; that is, on October 6, 1956. 

He remained there from October 6 until November 26, 1956, and their 
diagnosis was sociopathic personality, with is a personality (sic) disorder. 


. They reported he was not psychotic and they also reported that they didn't 


find evidence to support the service-connected diagnosis of paranoid schizophren- 


ia, and that he was considered to be competent. Then, asI say, the hospital 


‘in Topeka, Kansas, reported they didn't have a record of him. 


BY MR. BLACKWELL: 

Q. . Doctor, in view of the defendant's mental history in the various 
hospitals would you say that in your opinion when the defendant arrived at 
St. Elizabeth's Hospital that it was during a period.of remission? A. Well, 
I will have to answer that by saying that we didn't find evidence of mental ill- 
ness while he was in St.. Elizabeth's Hospital. Whether he had previously - 
been mentally ill or not I wouldn't be in a position to say, but we didn't find 
evidence of mental illness. 

Q. So then would you say -- A. (Interposing) If I might say -- excuse 
me, Mr. Blackwell. If I were to say he were in remission that would be a 
tacit statement that he had been mentally ill and I can't say that. 


217 Q. . Could you say in your opinion if he had been mentally ill that he was in 


a period of remission at that time? A. A patient ‘in remission from a mental 
illness may or may not show some residuals of the illness. Going on the as- 
sumption that he had been mentally ill prior to St. Elizabeth's Hospital, asI 
say we found no evidence of mental disorder and, therefore, he had either 
recovered or was in remission; one of the two. 

Q. . Did you have knowledge of the fact he had been examined at D.. C. 


. General Hospital and found to be mentally ill? A. Yes. 


Q. . Doctor, I would like to ask you this: From your long experience ‘ 
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as a psychiatrist connected with St. Elizabeth's Hospital, are you able to state 
whether or not in your opinion a person who has been suffering from a mental 
illness and is in a period of remission, could forge and utter a check during 
that period of remission, and such act not be the product of his mental illness? 

MR. BROCARD: Your Honor, I am going to object because it is too broad 
and general. 

THE COURT: I overrule your objection. I think maybe the Doctor can an- 
swer that. Do you understand it? 

218 THE WITNESS: Yes, sir. Well, if he is in a period of remission it would 
indicate he is not psychotic at the time, and the act could be the product of an 
illness which wasn't existing at that time. If he is in a period of remission he 
is not actively psychotic. 

BY MR. BLACKWELL: 

Q. . Doctor, is it your testimony that a person who is suffering from mental 
illness, during his period of remission that he may be responsible for his acts? 
A. Yes, sir. 


Q. Anda person suffering with schizophrenic paranoid type? 
MR. BROCARD: He is leading the witness, Your Honor. 

THE COURT: No, I overrule the objection. . That is not leading. 
BY MR. BLACKWELL: 


Q. A person suffering from schizophrenia, paranoid type, who forges and 
utters a check during a period of remission would you say that that person's act 
is the product of his mental illness? A. No, sir, because if he is in remission 
he is not mentally ill at the time. 

Q. In your opinion, Doctor, would you say that people who suffer with 
mental illness -- strike that. I will ask you this, Doctor: After examining the 
defendant in this case are you prepared to say whether or not the defendant was 
mentally ill on August 26, of 1957? A. Well, August was several months before 
I ever saw Mr. Young. AsI say, I didn't see him until January 7. That is al- 
most five months after the time you just mentioned in August. So, on the basis 
of that, since I didn't have an opportunity to examine him at that time or within 
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a short period thereafter, I don't feel that I could give a valid or firm opinion : 
as to what his mental condition was at that time. ay 

Q. In other words, you are not in a position to say the defendant was or | 
was not suffering with a mental illness on that date; is that correct, Doctor? 

A. No, I can only say that I found no evidence of mental illness and nothing to 
indicate he had been mentally ill at that time, but since I didn't examine him 
until almost five months after I couldn't give a firm opinion either way. 
MR. BLACKWELL: Thank you very much, Doctor. 
THE COURT: . Cross-examine. | e 
220 CROSS-EXAMINATION 

BY MR. BROCARD: 

Q. I don't want to be repetitious about this, Doctor, but you have no opin- 
ion for this period of August 26, 1957. A. I have no firm opinion; no, sir. 

Q. So, therefore, you are unable to say whether or not the alleged act of 
forging a check by the defendant was a product of this mental illness. A. Well, 
what mental illness? & 

Q. Well, in other words, -- 

THE COURT: Any mental illness. 

BY MR. BROCARD: 

Q. You don't know, Doctor; is that right? A. Well, I assume you are re- 
ferring to a mental illness existing in this man; since I don't know whether he 
was mentally ill or not -- _. » 

MR. BROCARD: That's all. 

THE COURT: We are talking about this man. The question is:: Do you have ” 
an opinion whether or not this man in August, August 26, 1957, forged a check 
because he was mentally ill? That's really your question; isn't it? 

MR. BLACKWELL: The 27th, if Your Honor please. 

MR. BROCARD: It is not really a necessary question. I just wanted to 
bring that out. . I will strike it. 

221 #|.THE COURT: Sowilll. . 
MR. BROCARD: That's all, Doctor. * 


¢) 
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THE COURT:: That's all, Doctor. 
. x * * * * * * * 


MR. BLACKWELL: Mr. Pitts, please. 
222 * * * * KF K OK * 


CORNELIUS C. PITTS 
* *£ * £ * kK OK * 
DIRECT EXAMINATION (Rebuttal) 

BY MR. BLACKWELL: 

Q. Mr. Pitts, you have already been sworn and you are still under oath 
as a witness in this case. I would like to inquire of you, Mr. Pitts, as to 
whether or not you recall the 26th of August, 1957, and the 27th, of last year, 
when you met the defendant, anything as to his behavior at that time. How did 
the defendant act at that time? 

MR. BROCARD: Iam going to object in line with the case of Fielding ver- 
sus the United States. 

THE COURT: What do you mean by that? 

MR. BROCARD: I think he should be qualified whether or not he is a trained 
observer. 

MR. BLACKWELL: He is produced as a lay witness, Your Honor. 

THE COURT: It is perfectly proper for a lay witness to testify concerning 
his observations or the result of the use of any of his senses: hearing, smell, 
sight, and so on. The question is:. Did you notice anything unusual about his 
behavior -- unusual to you -- about his behavior during the period of time that 
you knew him. 

223 THE WITNESS: No, sir. I did not. 

BY MR. BLACKWELL: 

Q. . Did you have a conversation with him? A. Yes, I had many conver- 
sations with him. 

Q. How did he talk? Did he talk rational or was he irrational? A. He 
talked very rational. Asa matter of fact, he was very talkative and had a lot 
to say and was quite a personality. That's how I became so attached to him 
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in so short a time. 

THE COURT: You say he talked a lot. 

THE WITNESS: When I say he talked a lot, Your Honor, I meant he had -- 
he more or less monopolized the conversation. . Regardless of what we were 
talking about he had more to say about it than I did. 

THE COURT: Did what he said make sense? 

THE WITNESS: Whathe said made very good sense. 

THE COURT:: Did he tell you of any incident or anecdote or occurrence 
in his own life that caused you to wonder whether it might be untrue? 

THE WITNESS: Of course, Your Honor, I haveto say this: He said, I 
think, for example; he invited me to his home in Louisville and said he was in 
business and if I ever went down for the Kentucky Derby he wanted me to come © 
and visit him. Now, he mentioned, of course, what he owned in Louisville 

224 and I questioned whether he was in the financial state he said he was in. 
I questioned that. He said he was in, you know, very good financial standing. 
THE COURT:. Did he tell you what business he was in? 
THE WITNESS: He said he was connected with a hotel or had some busi- 


ness, some financial interest in a hotel in Louisville, and also some other 


business. I don't recall exactly, but he said he was connected with -- I can 
remember or recall he said at least two businesses in Louisville. I don't recall-- < 

MR. BLACKWELL: What else did he say? 

THE WITNESS: Pardon? 

MR. BLACKWELL: What else did he tell you? 

THE WITNESS: In the course of the conversation I recall his saying, "You 
know, Iam supposed to be crazy. I can get away with a lot of things.” And I 
don't recall what motivated that but I know he did say that on an occasion or two. 

BY MR. BLACKWELL: 

Q. How did he act toward other people at the guest house? A. Very, very 

225 friendly. Very, very likeable personality. Very likeable. Asa matter of 
fact, everyone, all my employees liked him very much the little time he stayed 
here, because he was mingling among them and they liked him very much. He 
was a very, very likeable person. 
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Q. . Did I understand you to say he drove an automobile? A. Yes, he did. 
Q. How did he drive; did he seem to drive all right? A. He drove all 
right to me. He drove me around a little. I don't think I -- I only rode with 
him as far as from my tourist home to the bank at Eleventh and U, which is 
only -- and back -- which is only one way, each way is about seven or eight 
blocks each way. 


Q. . Did you consider him a careful and prudent driver? A. Yes. 
* * * * * * * * 


CROSS- EXAMINATION 


BY MR. BROCARD: 

Q. Hetold you about what you said, the interest he had in Louisville, and 
that when you come down to Louisville to visit him for the Kentucky Derby you 
believed him. A. I had no other alternative. He was talking and I was listening. 

Q. You have been around a long time, especially up there where you live. 
You have met a lot of people in that tourist home; haven't you? A. I certainly 
have. 

226 Q. Now, you are trying to tell this jury in your opinion there was nothing 
wrong with this man; is that right? A. That's whatI said. 

Q. How do you know that? Are youa doctor? A. I didn't say I knew 
that. I said -- | 

MR. BLACKWELL: I object. Mr. Brocard knows he is not a doctor. 

MR. BROCARD: Well, let him answer. 

THE COURT: You don't have a right to ask that question, but you did ask 
it and he answered it. 

BY MR. BROCARD: 

Q. Have you had any training in the field of psychiatry? 

MR. BLACKWELL: Objection, if Your Honor please. 

THE COURT: I sustain the objection. This witness doesn't have to have. 
He is entitled -- one of the exceptions to the rule is that a lay witness can tes- 
tify concerning what he saw, heard, smelled, felt. The exercise of one’s senses; 
and that's all. The weight or value of it to the jury is something else again. 
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He is entitled to say that. And you are entitled to cross-examine him. 

BY MR. BROCARD: | 

Q. You know from your own experience although a man may look sane he 
may not be; is that right? A. Yes, I know that. 

227 Q. You know that from your experience. A. I haven't had any experience 
with any insane people but I would imagine that's right. 

Q. You don't have any love for his man; do you, Mr. Pitts? A. I don't 
have any dislike for him either. I will say that. If you want to ask the question 
I would as soon see him go free as not. 

Q. You don't like him do you? A. I have no dislike for him at all. 

Q. You claim he took your money. Aren't you claiming that? A. I have 
forgotten about it, really. 

Q. Oh, you have really forgotten about it? 

THE COURT: Asa matter of fact you, yourself, never lost anything. 

THE WITNESS: I never lost, actually. 

THE COURT: The bank paid the money to you, didn't they? 

THE WITNESS: No, I didn't get it from the bank but I did get it back. 

BY MR. BROCARD: 

Q. . From whom? 

MR. BLACKWELL: He has asked it. Let him answer. I submit he is 
entitled to answer. 

228 BY MR. BROCARD: 

Q. Who did you get it back from? A. From Watson Young's -- 

Q. (Interposing.) Yes, from his mother. A. . From his mother. 

MR. BLACKWELL: Just a moment, Your Honor. He is asking the question 
and then answering it. I object to it. He asks a question and answers it. 
| THE COURT: Mr. Brocard's answer and the witness’ answer are the same. 

MR. BLACKWELL: Thank you, Your Honor. 

BY MR. BROCARD: 

Q. . Then you haven't lost anything; have you? A. AndI have no feeling. 

Q. Except you are mad because you think this man took it. A. Onthe 
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contrary. Iam not madat all. I would just as soon see him go free. 

Q. Were you told to come back this morning, Mr. Pitts? A. Pardon? 

Q. Were you told to come back to Court this morning? A. Yes, by Mr. 
Blackwell. He asked me. 

MR. BROCARD: That's all. 

229 MR. BLACKWELL: If your Honor please, that is the governne nt's case 

on rebuttal, and the government rests. | 

MR. BROCARD: The defense rests. 

THE COURT: You haven't formally offered those two Municipal Court 
orders. Do you want to? 

MR. BROCARD: Yes. I will offer them now. 

THE COURT: Let them be given numbers. 


* * * * * K * 


232 June 9, 1958 
| x * * *£ ke Kk Ok * 
233 CHARGE TO THE JURY 
THE COURT: Ladies and gentlemen, there are certain general principles 
of law which have application to all criminal cases and, therefore, of course, 
to this one. 


a 


Ff i a 


wearee rene a nese eons: 


The first of these is that the indictment in the case is not evidence against 
the defendant. It is merely an accusation against him. He is presumed in law 
to be innocent of that charge and that presumption alone is sufficient to acquit 
him unless the evidence in the case convinces you beyond a reasonable doubt of 
his guilt, because the burden of proof in a criminal case is always upon the prose- | 
cution to establish guilt; never upon a defendant to prove his innocence. That 
burden cannot be sustained by proof which amounts to nothing more than spec- 
ulation or conjecture or suspicion, or even a mere probability of guilt. You 
must be satisfied of guilt beyond a reasonable doubt. That rule applies to each 
element of the offense, and I will discuss them with you in a little bit. 

The term "reasonable doubt" as used in the law means just what it says -- 
a doubt which is reasonable -- a doubt which is founded on reason, and it arises, 
if it does at all, out of the evidence in the case, or, if you think so, lack of 
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necessary evidence. It is the kind of doubt as would cause a reasonably thought- 
| 234 ful and prudent person to hesitate to act when confronted with a matter of 
importance concerning his own affairs. It is the kind of: doubt as, after a full and 
fair consideration of all of the evidence, will leave a juror's mind so undecided 
that he does not have an abiding conviction of guilt which he believes would re- 
main unshaken by future thought and reflection. Now, this reasonable doubt | 
cannot arise either from whim or caprice or conjecture or speculation, nor from 
a reluctance to convict through feelings of sympathy or mercy. It must be a con- 
scientious beliefthat from the evidence there is reasonable doubt of guilt. 
Now, in deciding whether a defendant is guilty or innocent and, therefore, 
in deciding whether you do have, or not, a reasonable doubt, you must weigh 
the evidence of everyone who testified thoughtfully and carefully. Now, bring 
to that task the assistance of your own good sound common sense, your own 
experiences in life, your knowledge of human nature and of people; why they do 
the things they do, taking into account their sources of knowledge, their oppor- 
tunities for observation, the intelligence of a witness, even the education of a 
witness in a given case. Try to ascertain their motives, if you can, so that 
you may, behind the spoken words, find the true weight of truth and accuracy. 
Now, of course, interest in the case or its result, or any person concerned 
235 in it, friendship or animosity toward persons concerned in the case, or 
other factors, you must consider. 
You aiso must weigh the evidence to determine whether there are incon- 
sistencies and discrepancies either within the story of a given individual or 
as between his story and the story of some other witness. If you find inconsis- 
tencies and discrepancies, then you ask yourselves, what are their nature: 
The kind you would rather expect to find in the narrative of a past event by a 
truthful person, or is it more likely the kind of inconsistency that aligns itself 
more with falsehood than with truth? You must weigh the testimony of each 
individual inthe light of these considerations and when taken in the context of 
the whole of the evidence; I believe firmly that the testimony of no single 
witness ever stands quite alone, it's got to be measured in the light of all of 
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the other witnesses, the whole of the testimony. If you believe anyone testified 
falsely concerning a matter as to which he could not reasonably be mistaken, 
you may disregard his testimony either in whole or in part, as you see fit. 

You may, for example, believe someone did not tell the truth about some 
things, but did tell the truth about some other things, in which case you are 
free to accept one part and reject the other. 

236 And, on the subject of witnesses, you are entitled to know that the complain- 
ing witness in this case, Mr. Pitts, had been convicted of a criminal offense 
some ten or twelve years before. That, you are entitled to know only in weigh- 
ing his credibility as a witness. You may believe that that impairs his credi- 
bility as a witness, or you may believe that it actually doesn't have anything to 
do with the fact that he is either telling the truth or he isn't in this case at all. 

Now, you also have had testimony in this case of what we call expert wit- 
nesses, opinion witnesses. Usually in a case we don't permit anyone to give 
his opinion about something; he has got to testify as to facts. Now, sometimes 
they are intermingled. Ina case, for example, as here, where the witness 
Pitts was allowed to testify that he didn't, in the course of his talks with the de- 
fendant and his observation of him, see anything wrong, nothing abnormal or 
unusual about his conduct, that, in a sense, is an opinion, but it is more truly 


ee rr ne SE 


ro ene wens me 


an impression based upon the observation. So, also, in the case of a man who 


— — 


is allowed to testify, if he has had adequate experience, in the speed of auto- 
mobiles -- I mean experience in the natural course of his own life -- to permit 
such a witness to testify as to whether in his opinion a man was driving fast. 
That is an opinion allright, but it is really, again, more accurately a state- 
ment of an impression he gets from the use of his senses, his eyesight in that 
case. 


237 But now, in this case, we have what may truly be referred to as expert 


opinion witnesses, the four doctors, two of whom say this man is of unsound 
mind and two of whom say he is not. Two say that in their opinion, though of 
course they didn't know him, hadn't observed him earlier than March or May, 
whenever it was they saw him, they believe that his illness was such that he 
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was mentally ill last August when this offense was committed. The other two | 
say that they found no evidence of mental disorder at all and, therefore, they 
didn't express an opinion at all about his condition last August. 

Any person who, by education, study and experience, has become an expert 
in any art, science or profession, and who is called as a witness, may give his 
opinion as to any such matter in which he is versed and which is material to 
the case. You should consider such expert opinion and should weigh the reasons 
given for it. You are not bound, however, by any such opinion. Give it the 
weight to which you think it is entitled whether that be great or slight. Again, 
when viewed in the circumstances of the whole case you may reject it if, in your 

opinion, the reasons for it are unsound. 
238 Now, before I get to the case itself, I want to ask counsel something at the 
bench. 

(At the bench:) 

THE COURT: Now, do you want me to say anything about the right of a 
defendant not to testify? 

MR. BROCARD: I will waive that, Your Honor. 

THE COURT: You don't want it? 

MR. BROCARD: No, Your Honor. 

(In open court:) 

THE COURT: Now, in this case, the defendant is charged in two counts 
of this indictment, that is to say, there are two charges against him, each ris- 
ing out of pretty much the same transaction. 

The first count charges him with the crime of forgery, and the second count 
charges him with the crime of uttering, U-T-T-E-R-I-N-G, which is a techni- 
cal word, the meaning of which will become clear to you in a moment. 

The first count reads as follows: "On or about August 27, 1957, within the 
District of Columbia, Watson Young, Jr., with intent to defraud, falsely made 
and forged the date, the name of the payee and the amount payable on the face 
of a bank check. Following is a photostatic copy of said bank check, "' and then 
attached to it is the photostatic copy of the check in question. Now, that offense 
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has three elements in it, each of which must be established to your satisfaction 
239 beyond a reasonable doubt before you can convict. 

The first is that the defendant falsely made this instrument. Now, this 
isn't the kind of forgery that one usually thinks of which, more often than other- 
wise, involves the signing of someone elses name without his consent and know- 
ledge. Here the name on this check is the name, the true signature, of Corn- 
elius C. Pitts. The rest of it is alleged to be forged, and therefore, is falsely 
made. So, the first element is that this defendant did make this false instrument. 

And, the second element is that he had a fraudulent intent at the time, that 
he intended to defraud either the bank or this complaining witness, or whoever : 
else might get hurt, by using this check by passing it off as genuine, knowing 
that it was false. 

If he didn't know what he was doing, then, of course, there was no frau- 
dulent intent. If he knew it was false because he himself made it, then it would 
be the false making of this bank check. 

And, the third element is that the check must be an instrument capable of 
perpetrating a fraud. Now, you can falsify any kind of writing and if it doesn't 
mean anything to anybody, you can't use it for the purpose of defrauding. That 
is, of course, not true with a bank check -- a bank check is capable of defrauding 
somebody if it is actually put to use as a bank check. That is the third element; 
that is, it is an instrument capable of effecting a fraud. 

240 Now, the proof tells us in this case that it, in fact, did effectuate a fraud 
because the bank paid the check and charged it to Pitts’ account. Thereafter, 
the bank or Pitts, one or the other, was made whole by, apparently, the de- 
fendant's mother. But, at the time there was a fraud perpetrated according 
to the evidence in the case and, therefore, obviously the check, the simulated 
genuine check, was capable of perpetrating a fraud. So, there are the elements 
of the first count of the indictment, the charge of forgery. 

Now, the second count relates to the same check exactly. It reads as fol- 
lows: "On or about August 27, 1957, within the District of Columbia, Watson 
Young, Jr., with intent to defraud, passed withinthe District of Columbia -- 
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passed and uttered, to Corrine H.. Watts, as true and genuine, a forged bank 
check, a copy of which is set forth in the first count of the indictment and is 
corporated herein by reference, well knowing the check was forged." So, the 
word "uttering, " you will notice, means that the check was passed as genuine, 
was handed over, again as genuine, to Corrine H. Watts, who was not a witness 
| here,' but it was stipulated by counsel that if she was present she would testify 

241 they paid this check, though she doesn't remember any more who presented 

it to the bank. She was an employee of the bank at the time. : 

So, the elements of the second count, the charge of uttering, are that there 
was a forged check in fact, a falsely made check, that the defendant knew it 
was false and that he did intend to defraud when he passed it. 

_ The same term, "intent to defraud, " is used in the second count in the 
same way as it is in the first count of the indictment. 

Now, the defense to this case is that the defendant here was of unsound 
mind, was mentally ill at the time he did this thing, and that his act in passing 
it was a result and was the product, was caused by the mental illness. 

. The law in the District of Columbia on the subject of insanity or mental 
illness as applied to criminal cases is this: If the person, the defendant, is 
suffering from either a mental disease or a mental illness, and does an act, 
the criminal act -- the alleged criminal act -- as a result of and because of 


242 that mental iliness, then he is not responsible for his act. 


Now, if a person is mentally diseased, that is, he has a mental illness 
which is susceptible of improvement or deterioration, then he is of unsound 
mind within the meaning of the law. If he has a mental defect, which means 
a defect of his mind that cannot be cured, then he is mentally ill within the 
meaning of the law. In either case he would not be held accountable for his 
conduct if the act he did was the product of his mental condition, was caused 
by, was motivated by, his mental condition. Just to say it again, if you be- 
lieve he would not have done this act except for his mental condition, his mental 
iliness, then he would be not guilty by reason of insanity. 

Now, I could elaborate on that, and I will, if either of the lawyers want 
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me to do it further. I am afraid if I do so it will tend rather to confuse than 
to simplicity for you. I will state again, just as I have before, one is not le- 
gally accountable, responsible, for his acts if the acts are caused by a mental 
illness which is either a mental disease capable of improving or deteriorating, 
or a mental defect which is something that can't be cured at all, a fatal defect 
in one’s mind. 

Now, everyone is presumed to be sane, and the law also presumes that 
sanity continues and, therefore, in a criminal case the Government does not 
have to establish, in the first instance, before it can prove guilt, that the man 
was sane because the presumption takes care of the evidence on that score. 

243 Once, however, the question is raised and the question of his insanity, as 
here, is put in issue by testimony, then, of course, that proof must be met 
by proof on the part of the Government that he is sound of mind, unless you be- 
lieve the presumption has not been overcome, so that on the whole case the 
burden of proof is where it was right in the beginning. If you have a reasonable 
doubt about the sanity of this defendant at the time this act was done, then you 
must find him not guilty by reason of insanity. 

. So, your verdict in this case will be one of three; either guilty as charged, 
or not guilty, which means he didn't do it, or not guilty by reason of insanity, 
and you will deliver your verdict in that fashion, either one of the three, as 
you find the result should be. You must treat each count separately and find 
your verdict on each count separately. 

I must say to you that I see no basis in the evidence in this case of finding 
a verdict of guilty on one count and not guilty, either not guilty or not guilty 
by reason of insanity, on the other count, because the transactions are so tied 
each with the other -- one is the making of the check and the other is passing 

244 it on as genuine -- that I don't see how, with any common sense and logic, 
you can distinguish between the two, but your verdict must be literally and 
technically rendered separately. Now, have either of you anything further to say? 

MR. BLACKWELL: The Government is satisfied, Your Honor. 

MR. BROCARD: May we approach the bench? 
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. THE COURT: Yes. 

(At the bench:) 

MR. BROCARD: I know you tried to cover it, but I was wondering if you 
could go over it -- the jurors might be a little confused. 

THE COURT: In what respect? 

MR. BROCARD:. When the issue of insanity is raised the Government has 
the burden of proving the defendant sane beyond a reasonable doubt. 

. THE COURT: Maybe I didn't make it clear. I will go over it again. 

(In open court:) 

, THE COURT: . Counsel thinks I may not have made this clear -- perhaps 
I didn’t. I will put it another way. 

245  . When the question of insanity is raised in a criminal case, then the Gov- 
ernment has the burden to prove beyond a reasonable doubt that the defendant 
is sane. I told you that the Government starts off with the presumption of san- 
ity, making it unnecessary for the Government to put in any evidence at all one 
way or the other. Once it is raised, however, the burden of proof on that 
issue, just as it is on every other issue in the case, is on the Government, and 
it is up to the Government to prove beyond a reasonable doubt that the defend- 
ant was of sound mind at the time these transactions occurred on August 27, 1957. 

Now, there is one thing I overlooked: You have been told in argument what 
would happen to this defendant if you find him not guilty by reason of insanity, 
and I am required under a ruling of the Court of Appeals to explain to you what 
the result would be. 

. Generally, what is going to happen to a defendant if you find him guilty or 
not guilty is not your business; it is the business of the Court to decide what to 
do about a man in the future, but the Court of Appeals now thinks you ought to 
know what will happen insofar as the Court is able to tell you. If you find the 
defendant not guilty solely by reason of insanity, if your verdict should be that, 

this Court will commit him to a mental hospital which would be either the D.. C. 
. General Hospital or, more probably, the St.. Elizabeth's Hospital, and there 
he would remain until the Superintendent of the hospital certifies to the Court 
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that he has recovered his sanity and that he will not be dangerous to others in 

the future, and the Court so finds. Both the certificate by the Superintendent 
246 _—and the findings by the Court are necessary. If there is such a certificate 

and the Court makes such a finding, then he is released; otherwise he stays 

there for such treatment as he may need, unless there is some legal defect in 

his commitment, which is something else again -- doesn't have anything to do 

with his mental condition. Now, how long he will stay there, no one knows. 


mitted and stay in the hospital until heis releasedascured. Of course, it does 
not, because it could not, mention any time or period whatever. As soon as 
the Superintendent and the Court believe him to be of sound mind, he is released, 
and that, I think, is all you are entitled to know because that is really allI can 
tell you about that. 

Now, you should first select amongst yourselves for the purposes of this 





case, a foreman. Once having done that, I think you ought to proceed with some 

degree of formality -- not too much, because one extreme is about as bad as 

another, but just don't get in a fix where everybody is talking and nobody is lis- 

tening, except to himself... Talk about the case and listen to each other with a 

view to being convinced by the views of your fellows. . Don't be hardheaded and 

stubborn about it, but discuss it from any angle you think is reasonable. 

247 Knock on the door when you are ready and the marshal will let me know. 

Mr. Waters, you are excused from further consideration of this case. I 


will ask you to report back to the jurors’ lounge, and I will ask you please not 
to discuss this case until this jury has decided it. That will beall. Thank you 


very much. 


You may take the case. 
. FURTHER INSTRUCTION 
After the following note from the jury, further instruction to the jury was 
given as follows: 
"Would Judge Schweinhaut explain again the basis on which we find a ver- 
dict of (1) guilty as charged, in comparison with (2) guilty by ‘reason of insanity? 
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Does the finding of insanity mean at the time of the committed crime?" 


248 THE COURT: Ladies and gentlemen, I have your nde which is not too 
clear to me, but I think I probably understand what you are asking. So, without 
repeating the whole of my charge, I will say this: 

If you believe that this defendant was of sound mind on August 27, 1957 and 
at that time did forge this check, and pass it with the intent to defraud, he is 
guilty as charged in this indictment. 

If you believe that he was of sound mind, but did not forge this check, he 
is not guilty of the first count of the indictment. 

If you believe he was of sound mind and did not pass a forged check, he is 
not guilty of either forgery or uttering. 

If you believe that he did make this false instrument and tht he did pass 
it, but that he was not of sound mind at the time, August 27, 1957, or if you have 
@ reasonable doubt about whether he was or not of sound mind at the time, then 
you find him not guilty by reason of insanity, because, as I told you, once the 
question is raised it becomes an issue in the case, and the burden of proof is 
on the Government then to establish that he was of sound mind at the time he did 
this act -- if you have a reasonable doubt about that, or if you think it clear that 
he was of unsound mind, then you find him not guilty. 


249 In other words, to find him guilty you have got to be satisfied beyond a rea- 


sonable doubt that he was of sound mind and that he did these things. If you have 
reasonable doubt about whether he was of sound mind or not, you have got to find 
him not guilty. | 

MR. BLACKWELL: If your Honor please, may we approach the bench? 

THE COURT: Yes. 

(At the bench:) 

MR.. BLACKWELL: If Your Honor please, the mere fact that this man was 
mentally ill is not enough. They must show that it was a product of his mental 
illness. 

THE COURT: I know, I gave them all that before. If you want me to give 
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the complete charge again, I will. 

MR. BLACKWELL: I think we should say something about this period of 
remission. 

(In open court:) 

THE COURT: . Counsel thinks I should instruct you more fully again on the 
subject of insanity. 

I told you that a person is of unsound mind if he has a mental disease or 
mental defect. A mental disease is a mental condition which is either capable 

250 of improving or deteriorating -- getting worse or better. A mental defect 
is an incurable defect. 

Now, if you believe that this defendant, on August 27, 1957, was suffer- 
ing from a mental disease or a mental defect and that he was not in remission, 
not clear at that time, but still at that time suffering from a mental disease and 
that is what caused this act, then he would be not guilty by reason of insanity. 

It could be that a person could have a mental disease or a mental defect 
and still it would not be the motivating cause which produced the result, in this 
case, the check. If he still knew what he was doing at that time and capable 
of knowing the difference between right and wrong, capable of adhering to the 
right and rejecting the wrong, that he knows the difference between the two, 
then he wouldn't be of unsound mind. If he is incapable of it and, therefore, 
if you must come to the conclusion from the evidence in the case that it is 
his mental disease and not something else, but his mental disease which 
caused, produced the result, namely, the forgery and uttering, then the moti- 
vating cause would be a cause for which he is not legally responsible, because 
then he is insane. If the act is not in direct relation, not the result of a mental 
illness or mental disease, it is not a defense. 

251 I think it is simple enough ; if the man is mentally diseased or has a men- 
tal defect to such an extent that it causes him to commit a criminal act, the law 
excuses him. It is not justification for a criminal act, it is an excuse -- justi- 
fiable excuse. 


If you still have trouble with it I will explain it to you one more time, but 
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just to sum up the thing: If he forged this check and passed this check at a time 
when he was of sound mind and no mental illness caused him to do it, then he 
is guilty as charged. 4 

If you believe that he didn't do it at all, he is not guilty. 

If you believe he did it, but it was the result of and caused by a mental ill- 
ness, he is not guilty by reason of insanity. 

. Give it another try, ladies and gentlemen. 
VERDICT OF THE JURY 

THE CLERK: Mr. Foreman, has the jury agreed upon a verdict? 

JURY FOREMAN: . We have. | 

THE CLERKE:: What say you as to Defendant Watson Young, Jr. on Count 


1 of the indictment? : 
JURY FOREMAN: Guilty. 
. THE CLERK: What say you as to Watson Young, Jr. on Count 2 of the 
indictment ? | 
JURY FOREMAN: Guilty. 
* * * * * KF K * 
[Filed June 9, 1958} 
On this 9th day of June, 1958, came again the parties aforesaid, in man- SI 
ner as aforesaid, and the same jury as aforesaid in this cause, the hearing of 
which was respited on Friday, June 6, 1958; whereupon Juror No. 4, Robert 
King is excused from further consideration in this case and Alternate No. 1, : 


Mrs.. Dorothy Vaugahn takes Seat No. 4 in the Jury Box; whereupon the said 
jury after hearing further of the evidence and instructions of the Court, alter- 
nate juror No. 2 is excused from further consideration in this case. The jury 
retires at 11:45 A.M. to consider their verdict. 

The jury returns into Court at 3:30 P.M. and upon their oath say that the 
defendant is Guilty as Indicted. 

_ The case is referred to the Probation Officer of the Court and the defendant 

is remanded to the District of Columbia Jail. | 
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[Filed June 12, 1958] 


MOTION FOR VERDICT OF NOT GUILTY BY REASON OF INSANITY 
OR IN THE ALTERNATIVE FOR A NEW TRIAL 


Comes now the defendant, Watson Young, Jr., through his attorney, and 
respectfully moves the Court for a verdict of not guilty by reason of insanity 
or in the alternative for a new trial and for reasons represents as follows: 


revere eo 


eee oe ae es 


1. That the Government failed to prove, beyond a reasonable doubt, 
that the crimes were not the product of mental illness after the defendant 
had successfully interposed the defense of insanity. (See Tatum v. U. S., 
88 U. S. App. D. C. 386.) 

2. That the Court erred in not granting the defendant's motion for a ver- 
dict of not guilty by reason of insanity at the conclusion of all of the evidence 
for the following reasons: 

a) Two qualified psychiatrists, Dr. Ernest Y. Williams and 

Dr. Michael M. Miller both testified that on or about August 27, 1957, 

the defendant was mentally ill (schizophrenia) and that the crines with 

which he was charged were the product of this illness. In addition, 

the defendant introduced his records from the Veterans' Administration 

to show that he had a history of mental illness since August 21, 1952; 

that he had been discharged from the Marine Corps for mental dis- 

ability on September 1, 1953, and that he had been in and out of VA 

hospitals for treatment of his mental disorder from April 20, 1954 

to October 6, 1956. 

b) On the other hand, 2 Government psychiatrists; namely, 

Dr. William G. Cushard and Dr. William T. Cody of St. Elizabeth's 

hospital testified that during the course of their examination of the 
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defendant -- which covered the period from January 6, 1958 to April 

25, 1958 -- they found him "without mental disorder" but neither 

doctor could give an opinion as to whether or not the defendant was 

suffering from a mental illness on or about August 27, 1957. 

Consequently, the Government offered:no psychiatric testimony to prove 
the sanity of the defendant at the time of the commission of the offenses. It 
sought to refute the defendant's showing of insanity by the testimony of the 
complaining witness, Cornelius Pitts, who testified that he (the defendant) 
appeared to be normal. The defendant submits that this testimony coupled 
with the testimony of the 2 Government psychiatrists was not "sufficiently 
probative" in the face of his showing of insanity to permit reasonable jury men 
to conclude beyond a reasonable doubt that he (the defendant) was sane at the 
time he committed the offense of forgery and uttering. (See Fielding v. U.S., 
No. 13, 723 decided by the U. S. Court of Appeals for the District of Columbia 

Circuit on December 23, 1957 and Douglas v. U.S. 99 U. S. App. D. C. 232.) 

3. That the Court erred in not suppressing the oral statement of the 
defendant for the following reasons: 

a) The defendant was arrested at 4:30 p.m. on September 6, 

1957 and was not arraigned until 10:00 a.m. on September 7, 1957. 

b) The defendant made an oral confession in the presence of 

the complaining witness between 8:45 a.m. and 9:00 a.m. on Septem- 

ber 7, 1957, a total of approximately 16 hours after he was arrested 

and approximately one hour before he was arraigned. (See Mallory 

v. U. S., 354 U. S. 449.) 

4. That the Assistant United States Attorney in his closing argument to 
the jury committed prejudicial and reversible error when he, in effect, 
argued that counsel for the defense used the defense of insanity only when he 
saw that he could not prove that the defendant did not forge and utter the check 
in question. | 

5. That the jury became utterly confused as to the instructions given it 


by the Court and did not in reality understand the significance and meaning 
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of a verdict of not guilty by reason of insanity. 
6. And for such other reasons as will be called to the attention of the 
Court at the time of the hearing of the motion. 


/s/ James S. Brocard 
Counsellor at Law 

717 National Press Building 
Washington 4, D. C. 
District 7-2353 


CERTIFICATE OF SERVICE 
This is to certify that a copy of the foregoing motion was served on the 
United States Attorney in and for the District of Columbia on this 13th day 
of June 1958. 


/s/ James S. Brocard 
Attorney for Defendant 


[Filed October 6, 1958] _ 


DEPARTMENT OF 
HEALTH, EDUCATION AND WELFARE 
SAINT ELIZABETHS HOSPITAL 
Washington 20, D. C. 


Re: Watson Young, Jr. 
(Discharged) 
September 30, 1958 


C 1033-57 
Honorable Oliver Gasch 
United States Attorney 
for the District of Columbia 


Washington, D. C. Attention: Mr. Joel D. Blackwell 
Assistant United States Attorney 


Dear Mr. Gasch: 
At the request of Mr. Joel D. Blackwell, Assistant United States At- 
torney, I am submittingthe following report regarding Mr. Watson Young, Jr. 
Watson Young, Jr. was readmitted to Saint Elizabeths Hospital July 9, 
1958, by order of the Municipal Court for the District of Columbia pursuant 
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to the provisions of Title 24, Section 301 of the District of Columbia Code, 
as amended, after having been found not guilty by reason of insanity. Mr. 
Young remained in this hospital until September 25, 1958 when he was dis- 
charged into the custody of the United States Marshal. Our examinations 
and observation of this patient resulted in the conclusion that he was Without 
Mental Disorder and Competent. 

During his first residence in Saint Elizabeths Hospital from January 7, 
1958 to April 25, 1958, we also found Mr. Young to be Without Mental Dis- 
order. His first residence in the hospital was prior to his trials in the 
United States District Court for the District of Columbia and the Municipal 
Court for the District of Columbia. 

Sincerely yours, 
/s/ Winfred Overholser, M. D. 
Superintendent 


[Filed October 6, '58] UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES 
Criminal No. 1033-57 


ae CHARGE 22 DCC 1401 


Watson Young, Jr., 
Defendant 


On this 6th day of October, 1958, came the attorney of the United States; 
the defendant in proper person and by his attorney, James Brocard, Esquire; 
wher eupon the defendant's motion for a verdict of not guilty by reason of in- 
sanity or in the alternative for a new trial coming on to be heard, after argu- 
ment by counsel, is by the Court denied. 

Sentence is imposed by the Court and the defendant is remanded to the 
District of Columbia Jail. 

By direction of 
H. A. SCHWEINHAUT 


Presiding Judge 
Criminal Court #3 


we 
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Present: HARRY M. HULL, Clerk 
United States Attorney 


By Joel Blackwell 
Assistant United States Attorney 


Viceer Simkale, Official Reporter 


[Filed October 7, 1958] 
JUDGMENT AND COMMITMENT 

On this 6th day of October, 1958, came the attorney for the government 
and the defendant appeared in person and by counsel, James Brocard, Esquire; 

IT IS ADJUDGED that the defendant has been convicted upon his plea of 
not guilty and a verdict of guilty of the offense of 

Violation of Title 22, District of Columbia Code, Section 1401 

(Forgery and Uttering), as charged, and the court having asked the defen- 
dant whether he has anything to say why judgment should not be pronounced, 
and no sufficient cause to the contrary being shown or appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged and convicted. 

IT IS ADJUDGED that the defendant is hereby committed to the custody 
of the Attorney General or his authorized representative for imprisonment 
for a period of One (1) year to Three (3) years. 

IT IS ORDERED that the Clerk deliver a certified copy of this judgment 
and commitment to the United States Marshal or other qualified officer and 
that the copy serve as the commitment of the defendant. 

/s/ H. A. SCHWEINHAUT 
United States District Judge 


[Filed October 7, 1958] 


AFFIDAVIT IN SUPPORT OF APPLICATION FOR LEAVE TO 
PROCEED WITHOUT PREPAYMENT OF COSTS 


I, Watson Young, Jr., being first duly sworn according to law, depose 
and say that Iamthe in the above-entitled cause, and, in support of my 
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application for leave to proceed in said cause without being required to pre- 
pay fees or costs, state as follows: 
1. That Iam a citizen of the United States. 
2. That because of my poverty I am unable to pay the costs of said 
suit or action. 
3. That I am unable to give security for the same. 


4. That I believe I am entitled to the redress I seek in said suit or action. 


5. That the nature of my cause of action is briefly stated as follows: 
I was sentenced on October 6, 1958. 
/s/ Watson Young, Jr. 
SUBSCRIBED and SWORN to before me this 6th day of October, 1958. 


Notary Public, D.C. 
Let the applicatnt proceed without prepayment of costs and let the transcript 
of proceedings be paid at the expense of the Government. 


October 6, 1958 . /s/ H. A. SCHWEINHAUT 
JUDGE 


wt, 
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UNITED STATES COURT OF APPEALS 
POR THE DISTRICT CF COLUMBIA CIRCUIT 


ars 


Wo. 14793 


The United States of America. 
Appellee 
OEE eel 
ON APPEALS FROM THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


aed 


BRIEF OF APPELLANT 
——— nen 
JURISDICTIONAL STATEMENT 
jurisdiction has been conferred upon this Court by the provisions 


of 28 U.$.C.A., Section 1291. 


STATEMENT OF THE CASE 


This ‘is an appeal, in forma pauperis, from the judgment and con- 


yiction of the appellant and the denial of « motion for a verdict of not 


guilty by reason of insanity or in the alternative for 2 new trial. 
The circumstances with respect to the arrest and subsequent 
indictment of the appellant material to the questions presented are as 


£ollows: 


The appellant was arrested st approximately 4:30 P.M. on September 


6, 1957. (ir.* 40-42). At 6:00 P.M. of the same day, he was interrogated 


ee — ———— 


* Tr. refers to the page of the transcript of proceedings of the trial. 





Ot | ee 





by a member of the Check and Forgery Squad of the Metropolitan Police Depart- 
ment with regard to the alleged forgery and uttering of a check in the sum 

of $139.00, during which time the appellant made an oral confession to the 
crimes. (Tr. 38-48). On September 7, 1958, at approximately 8:30 A.M., he 

was interrogated again on the same matter, at which time be mede @ second 

oral confession. At approximately 10:00 A.M, of the same day he was arraigned 
(Tr. 55) and held for the Grand Jury. At no time from the monent of his arrest 





until the time of his arraignment vas the appellant represented or advised by 
counsel. On November 4, 1957, the appellant was indicted in 2 counts, 
charging him with the offenses of forgery and uttering, reapactieete? The 
appellant pleaded not guilty to the charges and the case te up for trial 
on June 4, 1958. During the presentation of the Comecumaniee case, the 
appelleat objected to the admission of the oral confession made on the morning 
of September 7, 1958, (Tr. 49) which the Court overruled. | 
The appellant interposed the defense of insanity through the 





testimony of 2 psychiatrists who testified that:, on or about August 27, 1957, 

he (the appellant) was suffering from a recognized form of mental illness 

and that the alleged forgery and uttering with which he vas charged were a 
product of this illness (Tr. 104-179). The appellant also introduced testi- 
mony from his records with the Veterans Administration which showed, that 

among other things, he had a history of mental illness sinke August 21, 1952, 
and that he had been discharged from the U.S. Marine Corps for mental disadiiity 
on September 1, 1953 (Tr. 75-103). In an effort to rebut this defense, the 
Government presented 2 psychiatrists from St. Elizabeth's Hospital who 


testified that at the time they examined the appellant (Tr, 182, 210-211) 





they found him without mental disorder (Tr. 184, 212). However, the same 


2 psychiatrists were unable to give an opinion as to what the appellant's 


mental condition was at the time he was supposed to have committed the 


alleged crimes for which he was being tried (Tr. 192, 219). The Government 
then recalled the complainant (T . 222-225) who, as a lay witness, testified 
-- in effect -- thet during the time he knew him, the behavior of the appel- 


lant was normal. At the conclusion of all the testimony and before the case 








was submitted to the jury, the appellant moved for a verdict of not guilty 


by reason of insanity which the Court denied. The jury returned a verdict 
of guilty as indicted. Qn June 13, 1958, the appellant filed a motion for 
a verdict of Not Guilty by Reason of Insanity or in the Alternative for a 
New Trial. The motion was heard and denied on October 6, 1958 at which 
time the Court sentenced the appellant to serve a term of imprisonment of 


from 1 to 3 years on each count, the sentences to run concurrently. 


FEDERAL RULES OF CRIMINAL PROCEDURE INVOLVED 


(a) APPEARANCE BEFORE THE COMMISSIONER 

An officer making an arrest under a warrant issued upon a com 
plaint or any person making an arrest without a warrant shali take the 
arrested person without unnecessary delay before the nearest available con- 
missioner or before any other nearby officer empowered to commit persons 
charged with offenses ageinst the laws of the United States. When a person 
arrested without a warrant is brought before a commissioner or other officer, 


@ complaint shall be filed forthwith. 


STATEMENT OF POINTS 


1. The Court erred in denying the appellant's motion for a 
verdict of not guilty by reason of insanity for the reason that the Govern- 
ment failed to prove the appellant sane beyond a reasonable doubt. 

2. The Court committed prejudicial error in admitting, over 


objection, the appellant's second oral confession. 


SUMMARY OF ARGUMENT 


I 
The Gevernment failed to prove the appellant sane beyond 2 
reasonable doubt since it was unable to refute the appellant's defense of 
insanity by any psychiatric testimony. in the face of the strong showing 


of insanity made by the defense, the lay testimony offered by the Goversment 





was not sufficiently probative to permit reasonable jurymen co conclude, 


beyond a reasonable doubt, that the appellant was sane at the time of the 


commission of the offenses. 


It 





The appellant was not arraigned without unnecessary delay. Con- 


sequently the second oral confession of the appellant was clearly inadmissi- 


ble since it was obtained ours after his arrest and one hour before 


his arraignment in violation of Rule 5(a) of the Federal Rules of Criminal 


Procedures. 
ARGUMENT 


I | 


It is axiomatic in this jurisdiction that, when the defencant 





introduces the defense of insanity, his senity at the time of the offense 


becomes an element of the crime, which like all other elements of the crime 


must be proved by the Government beyond a reasonable doubt. | 


Davis vs. U.S, 


160 U.S. 469, Tatum vs. U.S, 88 U.S. App. D.C. 386, 190 F2d '612. 


The showing of insanity made by appellant rested on the testimony 





of 2 psychiatrists who testified that on or about August 27, 


1957, the appel- 


iant was suffering from a recognized form of mental illness and that the 


forgery and uttering with which he was charged were a produc 
$ & 


t of this ille- 


ness. Durham v. U.S, 94 U.S. App. D.C. 228, 214 F2d 862. |The appellant 


also introduced testimony from his records with the Veterans Administration 





to show, among other things, that he had a history of mental 


iliness while 


in the service and that he was discharged for mental disability. The 


Government, on the other hand, presented 2 psychiatrists from St. Elizabeth's 


Hospital who testified that at the time they examined the appellant, they 


found him without mental disorder, but they were unable to give an opinion 


as to whether or not the appellant was suffering from a mental illness at 


the time of the alleged offenses. In short, the Government’ was unable to 


offer any psychiatric testimony to refute the appellant's defense of insanity. 


=i 








It endesvored to show appellants sanity by the testimony of the complainant 
who testified es an untrained lay witness who hed no prolonged end intinate 
contact with the appellant. The appellant submits thet this was not suffi- 
ciently probative to permit reasonable jurymen to conclude, beyond e@ reason- 
abie doubt, that appellant was sane at the time he committed the offenses. 
Fielding vs. U.S, No. 13723 (decided December 23, 1957). fonsequently, the 
Court below committed error when it denied appellant's motion isr @ verdict 
of not guilty by reason of insanity. Douglas v- UsS., 99 U.S. Apps D.C. 232, 
239 F2d 52, for the reason that the Goverment failed to sustain its burden 
of proving beyond @ ressonsble doubt that the forgery and uttering were not 
the product of appellant's mental illness. Fielding vs. U,S., Supra- 


II 

Appellant wes arrested at 4:30 P.M. on eptember 6, 1957 and 
charged with the crimes of forgery and uttering. He was interrogated at 
approximately 6:00 P.M. of the same day, a8 @ result of which he made an 
oral confession. He wes again interrogated at approximately 8:30 A.M. of 


the following morning, 16 hours after he was arrested, at which time he made 


a second oral confession as incriminating as the first. At approximately 
10:00 A.M., 18% hours efter his arrest, he was brought before ea committing 
magistrate and arraigned. Both confessions were admitted at the trial over 
appellant's objections. 

The appellant submits that the admission of the second confession 
constituted reversible error inasmuch as it was made during a period of 
detention by the police in violation of Rule 5(a) of the Federal Rules of 
Criminal Procedure. The law as ennuciated by Mallory vs. U.S., 354 U.S. 
449 is clear in that en arrested person is to be taken before a magistrate 
“without unnecessary delsy” and any confession obtained from him during the 
period of this detention - whether voluntarily or involuntarily made - is 
inadmissible. ‘The appellant concedes thet Rule 5(a) as it applied to 
Mallory v8. U,S., Supra, apparently permits varying results in varying 
situations, and that judicial evaluation as to whether the delay in arriagn- 
ing the appellant was necessary or unnecessary must be made on the basis 


Tr 





of all the cirgmmstances, Heidman vs. U.S. No. 14414 (decided 3 
1958). The ¢rcumstances of the instant case, 
unnistakabjy demonstrate that the Sppellant's second confession 


duct of she illegal and unnecessarily long period of detention before his 
Start ve, B.S. 
Accordingly, the lower ‘Court: erred: 
in sdmitting the second confession and denying the appellant's motion for 


a few trial for the same Treason. 


arraigment, and should have been exeluded from the trial, 
No. 865 (decided February 13, 1958). 


CONCLUS ION 


For the foregoing reasons the appellant respectfully submits 


that the Court remand the case with directions to enter a verdict of not 


guilty by reason of insanity or to grant a new téfal; 
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